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"I am returning herewith without my approval as to one section Substitute
Senate Bill No. 2254 entitled:

"AN ACT Relating to agriculture;"

I am aware of the problems concerning the necessary and adequate control of
brucellosis. I am also cognizant of the differences of opinion expressed by some
members of the legislature trying to determine how best to assure effective control
of this disease. Additionally two vital industries are involved, both the dairy and
beef cattle interests. This administration recognizes their different and legitimate
concerns.

Even so, I have reservations about the need to include Section 23 in this com-
prehensive omnibus agricultural bill, Substitute Senate Bill No. 2254. The lan-
guage of this section could be construed to require the Director of Agriculture to
establish a mandatory test for infections, contagious, communicable, and danger-
ous diseases at each change of ownership of all eligible animals in intrastate com-
merce. This section originated as an amendment in the House of Representatives,
and I understand that it was developed in an effort to address the current problem
of brucellosis.

There are two points I wish to make here. First, the amendment failed to rec-
ognize the ongoing brucellosis control program of the Department, and the impor-
tance of vaccination as the cornerstone of that program. Second, Section 23 could
be construed as eliminating departmental discretion and causing the perpetuation
of an expensive and difficult program of full testing for brucellosis and other dis-
eases whether necessary or not and beyond the time when the current brucellosis
outbreak is brought under control.

I believe that powers conferred upon the Director of the Department of Agri-
culture as set forth in RCW 16.36.040, RCW 16.40.010 and RCW 16.65.340,
properly exercised and with sufficient resources of personnel and funding are ade-
quate to assure that the state will be free of this serious disease.

With the exception of Section 23, which I have vetoed, the remainder of Sub-
stitute Senate Bill No. 2254 is approved."

CHAPTER 155
[Engrossed Substitute Senate Bill No. 2768]

JUVENILE JUSTICE, CARE, CUSTODY, TREATMENT

AN ACT Relating to juveniles; amending section 9A.76.0 10, chapter 260, Laws of 1975 Ist
ex. sess. as amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A.76-
.010; amending section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.011;
amending section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.021; amending
section 2, chapter 160, Laws of 1913 as last amended by section 4, chapter 291, Laws of
1977 ex. sess. and RCW 13.04.030; amending section 5, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.033; amending section 6, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.035; amending section 3, chapter 160, Laws of 1913 as last amended by sec-
tion 8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040; amending section 2,
chapter 132, Laws of 1945 and RCW 13.04.130; amending section 14, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.278; amending section 31, chapter 291, Laws of 1977
ex. sess. and RCW 13.34.030; amending section 33, chapter 291, Laws of 1977 ex. sess.
and RCW 13.34.050; amending section 34, chapter 291, Laws of 1977 ex. sess. and RCW
13.34.060; amending section 6, chapter 160, Laws of 1913 as amended by section 35,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070; amending section 7, chapter
160, Laws of 1913 as last amended by section 36, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.080; amending section 37, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.090; amending section 38, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.100;
amending section 5, chapter 302, Laws of 1961 as amended by section 39, chapter 291.
Laws of 1977 ex. sess. and RCW 13.34.110; amending section 40, chapter 29 1, Laws of
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1977 ex. sess. and RCW 13.34.120; amending section 41, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.130; amending section 46, chapter 291, Laws of 1977 ex. sess. and
RCW 13.34.180; amending section 47, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.190; amending section 49. chapter 291, Laws of 1977 ex. sess. and RCW 13.34.210;
amending section 56, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.020; amending
section 57, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.030; amending section 58,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.040; amending section 59, chapter
291, Laws of 1977 ex. sess. and RCW 13.40.050; amending section 60, chapter 291, Laws
of 1977 ex. sess. and RCW 13.40.060; amending section 61, chapter 291, Laws of 1977
cx. sess. and RCW 13.40.070; amending section 62, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.080; amending section 64, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.100; amending section 65, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.110;
amending section 66, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.120; amending
section 67, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.130; amending section 68,
chapter 291, Laws of 1977 ex. sess. and RCW 13.40.140; amending section 69, chapter
29!1, Laws of 1977 ex. sess. and RCW 13.40.150; amending section 70, chapter 29 1, Laws
of 1977 ex. sess. and RCW 13.40.160; amending section 73, chapter 291, Laws of 1977
ex. sess. and RCW 13.40.190; amending section 74, chapter 291, Laws of 1977 ex. sess.
and RCW 13.40.200; amending section 75, chapter 291, Laws of 1977 ex. sess. and RCW
13.40.2 10; amending section 77, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.230;
amending section 1, chapter 170, Laws of 1975 1st ex. sess. and RCW 13.40.300; amend-
ing section 17, chapter 172, Laws of 1967 as last amended by section 22, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.031; amending section 9, chapter 291, Laws of
1955 as amended by section 1, chapter 172, Laws of 1971 ex. sess. and RCW 26.32.090;
amending section 3, chapter 30, Laws of 1965 as last amended by section 21, chapter 291,
Laws of 1977 ex. sess. and RCW 74.13.020; amending section 2, chapter 172, Laws of
1967 as amended by section 71, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020;
adding a new section to chapter 291, Laws of 1977 ex. sess. and to chapter 13.04 RCW;
adding a new section to chapter 13.24 RCW; adding new sections to chapter 13.34 RCW;
adding new sections to chapter 29, Laws of 1977 ex. sess. and to chapter 13.40 RCW;
adding new chapters to Title 13 RCW; adding new sections to chapter 74.13 RCW; add-
ing a new section to chapter 74.1 5 RCW; creating new sections; repealing section 10,
chapter 29 1, Laws of 1977 ex. sess. and RCW 13.04.270; repealing section 11, chapter
291, Laws of 1977 ex. sess. and RCW 13.04.272; repealing section 12, chapter 291, Laws
of 1977 ex. sess. and RCW 13.04.274; repealing section 16, chapter 291, Laws of 1977 ex.
sess. and RCW 13.30.010; repealing section 17, chapter 291, Laws of 1977 ex. sess. and
RCW 13.30.020; repealing section 18, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.30.030; repealing section 19, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.040;
repealing section 23, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.010; repealing
section 24, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.020; repealing section 25,
chapter 291, Laws of 1977 ex. sess. and RCW 13.32.030; repealing section 26, chapter
291, Laws of 1977 ex. sess. and RCW 13.32.040; repealing section 27, chapter 291, Laws
of 1977 ex. sess. and RCW 13.32.050; repealing section 42, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.140; repealing section 71, chapter 291, Laws of 1977 ex. sess. and
RCW 13.40.170; repealing section 54, chapter 291, Laws of 1977 ex. sess. and RCW 26-
.09.400; making an appropriation; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 2, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.011 are each amended to read as follows:

For purposes of this ((ehapter)) title:
(1) Except as specifically provided in RCW 13.40.020 and chapter 13.24

RCW, as now or hereafter amended, "juvenile(Q(-))," "youth((7-))," and
"child" ((sh-&H)) mean any individual who is under the chronological age of
eighteen years;

(2) "Juvenile offender" and "juvenile offense" ((shaH)) have the mean-
ing ascribed in RCW 13.40.010 through 13.40.240; ((and))
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(3) "Court" when used without further qualification ((sh-al)) means the
juvenile court judge(s) or commissioner(s);

(4) "Parent"~ or "parents," except as used in chapter 13.34 RCW, as
now or hereafter amended, means that parent or parents who have the right
of legal custody of the child. "Parent" or "parents" as used in chapter 13.34
RCW, means the biological or adoptive parents of a child unless_ the legal
rights of that person have been terminated by judicial proceedings;

(5) "Custodian" means that person who has the legal right to custody of
the child.

Sec. 2. Section 3, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.021 are each amended to read as follows:

(I ) The juvenile court shall be a division of the superior court. In judi-
cial districts having more than one judge of the superior court, the judges of
such court shall annually((, in the. mon~th of j4 11u41y,)) assign one or more
of their number to the juvenile court division. In any judicial district having
a court commissioner, the court commissioner shall have the power, author-
ity, and jurisdiction, concurrent with a juvenile court judge, to hear all cases
under this chapter and to enter judgment and make orders with the same
power, force, and effect as any judge of the juvenile court, subject to motion
or demand by any party within ten days from the entry of the order or
judgment by the court commissioner as provided in RCW 2.24.050.

(2) Cases in the juvenile court shall be tried without a jury.

Sec. 3. Section 2, chapter 160, Laws of 1913 as last amended by section
4, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.030 are each
amended to read as follows:

The juvenile courts in the sever al counties of this state, shall have ex-
clusive original jurisdiction over all proceedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided in
chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now or
hereafter amended;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in ((RCW 13.32.020 throughi 13.32.050)) section 31 of this 1979 act;

(5) Relating to children alleged to be or found to be in need of involun-
tary civil commitment as provided in chapter 72.23 RCW;

(6) Relating to ((youth)) juveniles alleged or found to ((be-a-juvenile
offeider)) have committed offenses or violations as provided in RCW 13-
.40.020 through 13.40.230, as now or hereafter amended, unless:
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(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or hereafter
amended; or

(b) The ((period)) statute of limitations ((of-aetions)) applicable to
adult prosecution for the offense ((alleged in the pe.ttio)) or violation has
expired; or

(c) The alleged offense is a traffic, fish, boating, or game offense ((in-
vovsa violationi uF the.. t. affic. laws~, whc is tiut a intisdenteianii, by Ju.,-

ila ove fiter yenf age)) committed by a juvenile sixteen years of age
or older and would, if committed by an adult, be tried in a court of limited
jurisdiction, in which instance the case shall be heard in the appropriate
court of limited jurisdiction: PROVIDED, That where such an alleged of-
fense and an alleged offense subject to juvenile court jurisdiction arise out
of the same event or incident, the juvenile court may have jurisdiction of
both matters: PROVIDED FURTHER, That the jurisdiction under this
subsection does not constitute "transfer" or a "decline" for purposes of
RCW 13.40.1 10(l) or subsection (6)(a) of this section; and

(7) Under the interstate compact on juveniles as provided in chapter
13.24 RCW.

Sec. 4. Section 5, chapter 291, Laws of 1977 ex. sess. and RCW 13.04-
.033 are each amended to read as follows:

Any person aggrieved by a final order of the ((itwenile)) court may ap-
peal ((said)) the order as provided by this section. All appeals in matters
other than those related to commission of a juvenile offense shall be taken in
the same manner as in other civil cases. Except as otherwise provided in this
title, all appeals in matters related to the commission of a juvenile offense
shall be taken in the same manner as criminal cases and the right to collat-
eral relief shall be the same as in criminal cases. The order of the juvenile
court shall stand pending the disposition of the appeal: PROVIDED, That
the ((jtrvenil )) court or the appellate court may upon application stay
((said)) the order.

If the final order from which an appeal is taken grants the custody of
the child to, or withholds it from, any of the parties, or if the child is com-
mitted as provided under this chapter, the appeal shall be given priority in
hearing.

Sec. 5. Section 6, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.035 are each amended to read as follows:

Juvenile court, probation counselor, and detention services shall be ad-
ministered by the superior court, except that by local court rule and agree-
ment with the legislative authority of the county they may be administered
by the legislative authority of the county in the manner prescribed by RCW
13.20.060: PROVIDED, That in any class AA county such services shall be
administered in accordance with chapter 13.20 RCW. The administrative
body shall appoint an administrator of juvenile court, probation counselor,
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and detention services who shall be responsible for day-to-day administra-
tion of such services, and who may also serve in the capacity of a probation
counselor. One person may, pursuant to the agreement of more than one
administrative body, serve as administrator of more than one juvenile court.

Sec. 6. Section 3, chapter 160, Laws of 1913 as last amended by section
8, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.040 are each
amended to read as follows:

The administrator shall, in any county or judicial district in the state,
appoint or designate one or more persons of good character to serve as pro-
bation counselors during the pleasure of the administrator. The probation
counselor shall:

(1) Receive and examine referrals to the juvenile court for the purpose
of considering the filing of a petition or information pursuant to RCW
((13.32.02E))) 13.34.040, 13.34.180, and 13.40.070 as now or hereafter
amended, and section 29 of this 1979 act;

(2) Make recommendations to the court regarding the need for contin-
ued detention or shelter care of a child unless otherwise provided in this
title;

(3) Arrange and supervise diversion agreements as provided in RCW
13.40.080, as now or hereafter amended, and ensure that the requirements
of such agreements are met except as otherwise provided in this title;

(4) Prepare predisposition studies as required in RCW 13.34.120 and
13.40.130, as now or hereafter amended, and be present at the disposition
hearing to respond to questions regarding the predisposition study: PRO-
VIDED, That such duties shall be performed by the department of social
and health services for cases relating to dependency or to the termination of
a parent and child relationship ((inan class A ot AA cony) which is
filed by the department of social and health services unless otherwise order-
ed by the court; and

(5) Supervise court orders of disposition to ensure that all requirements
of the order are met.

All probation counselors shall possess all the powers conferred upon
sheriffs and police officers to serve process and make arrests of juveniles
under their supervision for the violation of any state law or county or city
ordinance.

The administrator may, in any county or judicial district in the state,
appoint one or more persons who shall have charge of detention rooms or
houses of detention.

The probation counselors and persons appointed to have charge of de-
tention facilities shall each receive compensation which shall be fixed by the
((board)) legislative authority of the county ((;) or in cases
of joint counties, judicial districts of more than one county, or joint judicial
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districts such sums as shall be agreed upon by the ((bom1 ds of counitycr
mnissioners)) legislative authorities of the counties affected, and such persons
shall be paid as other county officers are paid.

The administrator is hereby authorized, and to the extent possible is en-
couraged to, contract with private agencies existing within the community
for the provision of services to youthful offenders and youth who have en-
tered into diversion agreements pursuant to RCW 13.40.080, as now or
hereafter amended.

Sec. 7. Section 2, chapter 132, Laws of 1945 and RCW 13.04.130 are
each amended to read as follows:

Mf Neither the fingerprints nor a photograph ((shall be taken)) of any
((cild a11d1 . thcL ag of e.iteen yc..s) juvenile may be taken ((inito-cus-
tody foi anzy pi poe) without the consent of juvenile court, except as pro-
vided in subsection (2) of this section and RCW 10.64.110.

(2) A law enforcement agency may fingerprint and photograph a juve-
nile arrested for a felony offense. If the court finds a juvenile's arrest for a.
felony offense unlawful, the court shall order the fingerprints and photo-
graphs of the juvenile taken pursuant to that arrest expunged, unless the
court, after a hearing, orders otherwise.

NEW SECTION. Sec. 8. (1) For purposes of this chapter:
(a) "Juvenile justice or care agency" means any of the following: Police,

diversion units, court, prosecuting attorney, defense attorney, detention cen-
ter, attorney general, the department of social and health services and its
contracting agencies, and persons or public or private agencies having chil-
dren committed to their custody;

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, ,memorandums, briefs, find-
ings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records and
reports of the probation counselor;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only
one juvenile and each petition or information shall be filed under a separate
docket number. The social file shall be filed separately from the official ju-
venile court file.

(3) It is the duty of any juvenile justice or care agency to maintain ac-
curate records. To this end:

(a) The agency may never knowingly record inaccurate information;
(b) An agency shall take reasonable steps to insure the security of its

records and prevent tampering with them; and
(c) An agency shall make reasonable efforts to insure the completeness

of its records, including action taken by other agencies with respect to mat-
ters in its files.
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(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concern-
ing records.

(5) Any person who has reasonable cause to believe information con-
cerning that person is included in the records of a juvenile justice or care
agency and who has been denied access to those records by the agency may
make a motion to the court for an order authorizing that person to inspect
the juvenile justice or care agency record concerning that person. The court
shall grant the motion to examine records unless it finds that in the interests
of justice or in the best interests of the juvenile the records or parts of them
should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonable
cause to believe information concerning that person is included in the re-
cords of a juvenile justice or care agency may make a motion to the court
challenging the accuracy of any information concerning the moving party in
the record or challenging the continued possession of the record by the
agency. If the court grants the motion, it shall order the record or informa-
tion to be corrected or destroyed.

(7) The person making a motion under subsection (5) or (6) of this sec-
tion shall give reasonable notice of the motion to all parties to the original
action and to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of infor-
mation to, any clinic, hospital, or agency which has the subject person under
care or treatment, or to individuals or agencies engaged in legitimate re-
search for educational, scientific, or public purposes. The court may also
permit inspection of, or release of information from, records which have
been sealed pursuant to section 9(11) of this act. Access to records or in-
formation for research purposes shall be permitted only if the anonymity of
all persons mentioned in the records or information will be preserved. Each
person granted permission to inspect juvenile justice or care agency records
for research purposes shall present a notorized statement to the court stat-
ing that the names of juveniles and parents will remain confidential.

NEW SECTION. Sec. 9. (1) This section governs records relating to
the commission of juvenile offenses, including records relating to diversions.

(2) The official juvenile court file of any alleged or proven juvenile of-
fender shall be open to public inspection, unless sealed pursuant to subsec-
tion (I1I) of this section.

(3) All records other than the official juvenile court file are confidential
and may be released only as provided in this section and section 8 of this
act.

(4) Except as otherwise provided in this section and section 8 of this act,
records retained or produced by any juvenile justice or care agency may be
released to other participants in the juvenile justice or care system only
when an investigation or case involving the juvenile in question is being
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pursued by the other participant or when that other participant is assigned
the responsibility for supervising the juvenile.

(5) Information not in an official juvenile court file concerning a juvenile
or a juvenile's family may be released to the public only when that infor-
mation could not reasonably be expected to identify the juvenile or the ju-
venile's family.

(6) Notwithstanding any other provision of this chapter, the release, to
the juvenile or his or her attorney, of law enforcement and prosecuting at-
torneys' records pertaining to investigation, diversion, and prosecution of
juvenile offenses shall be governed by the rules of discovery and other rules
of law applicable in adult criminal investigations and prosecutions.

(7) The juvenile court and the prosecutor may set up and maintain a
central record-keeping system which may receive information on all alleged
juvenile offenders against whom a complaint has been filed pursuant to
RCW 13.40.070 whether or not their cases are currently pending before the
court. The central record-keeping system may be computerized.

(8) Upon request of the victim of a crime or the victim's immediate
family, the identity of an alleged or proven juvenile offender alleged or
found to have committed a crime against the victim and the identity of the
alleged or proven juvenile offender's parent, guardian, or custodian and the
circumstance of the alleged or proven crime shall be released to the victim
of the crime or the victim's immediate family.

(9) Subject to the rules of discovery applicable in adult criminal prose-
cutions, the juvenile offense records of an adult criminal defendant or wit-
ness in an adult criminal proceeding may be released to prosecution and
defense counsel after a charge has actually been filed. The juvenile offense
records of any adult convicted of a crime and placed under the supervision
of the adult corrections system may be released to the adult corrections
system.

(10) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person the subject of
the information or complaint may file a motion with the court to have the
court vacate its order and findings, if any, and order the sealing of the offi-
cial juvenile court file, the social file, and records of the court and of any
other agency in the case.

(11) The court shall grant the motion to seal records made pursuant to
subsection (10) of this section if it finds that:

(a) Two years have elapsed from the later of: (i) Final discharge of the
person from the supervision of any agency charged with supervising juvenile
offenders; or (ii) from the entry of a court order relating to the commission
of a juvenile offense or a criminal offense;

(b) No proceeding is pending against the moving party seeking the con-
viction of a juvenile offense or a criminal offense; and
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(c) No proceeding is pending seeking the formation of a diversion
agreement with that person.

(12) The person making a motion pursuant to subsection (10) of this
section shall give reasonable notice of the motion to the prosecution and to
any person or agency whose files are sought to be sealed.

(13) If the court grants the motion to seal made pursuant to subsection
(10) of this section, it shall order sealed the official juvenile court file, the
social file, and other records relating to the case as are named in the order.
Thereafter, the proceedings in the case shall be treated as if they never oc-
curred, and the subject of the records may reply accordingly to any inquiry
about the events, records of which are sealed. Any agency shall reply to any
inquiry concerning confidential or sealed records that records are confiden-
tial, and no information can be given about the existence or nonexistence of
records concerning an individual.

(14) Inspection of the files and records included in the order to seal may
thereafter be permitted only by order of the court upon motion made by the
person who is the subject of the information or complaint, except as other-
wise provided in section 8(8) of this act.

(15) Any adjudication of a juvenile offense or a crime subsequent to
sealing has the effect of nullifying the sealing order.

(16) In any case in which an information has been filed pursuant to
RCW 13.40.100 or a complaint has been filed with the prosecutor and re-
ferred for diversion pursuant to RCW 13.40.070, the person who is the
subject of the information or complaint may file a motion with the court to
have the court vacate its order and findings, if any, and order the destruc-
tion of the official juvenile court file, the social file, and records of the court
and of any other agency in the case.

(17) The court may grant the motion to destroy records made pursuant
to subsection (16) of this section if it finds:

(a) The person making the motion is at least twenty-three years of age;
(b) The person has not subsequently been convicted of a felony;
(c) No proceeding is pending against that person seeking the conviction

of a criminal offense; and
(d) The person has never been found guilty of a serious offense.
(18) If the court grants the motion to destroy records made pursuant to

subsection (16) of this section, it shall order the official juvenile court file,
the social file, and any other records named in the order to be destroyed.

(19) The person making the motion pursuant to subsection (16) of this
section shall give reasonable notice of the motion to the prosecuting attor-
ney and to any agency whose records are sought to be destroyed.

(20) Any juvenile to whom the provisions of this section may apply shall
be given written notice of his or her rights under this section at the time of
his or her disposition hearing or during the diversion process.
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(21) Nothing in this section may be construed to prevent a crime victim
or a member of the victim's family from divulging the identity of the al-
leged or proven juvenile offender or his or her family when necessary in a
civil proceeding.

(22) Any juvenile justice or care agency may, subject to the limitations
in subparagraphs (a) and (b) of this subsection, develop procedures for the
routine destruction of records relating to juvenile offenses and diversions.

(a) Records may be routinely destroyed only when the person the sub-
ject of the information or complaint has attained twenty-three years of age
or older.

(b) The court may not routinely destroy the official juvenile court file or
recordings or transcripts of any proceedings.

NEW SECTION. Sec. 10. (1) This section governs records not covered
by section 9 of this act.

(2) Records covered by this section shall be confidential and shall be
released only pursuant to this section and section 8 of this act.

(3) Records retained or produced by any juvenile justice or care agency
may be released to other participants in the juvenile justice or care system
only when an investigation or case involving the juvenile in question is being
pursued by the other participant or when that other participant is assigned
the responsibility of supervising the juvenile.

(4) A juvenile, his or her parents, the juvenile's attorney and the juven-
ile's parent's attorney, shall, upon request, be given access to all records and
information collected or retained by a juvenile justice or care agency which
pertain to the juvenile except:

(a) If it is determined by the agency that release of this information is
likely to cause severe psychological or physical harm to the juvenile or his
or her parents the agency may withhold the information subject to other
order of the court: PROVIDED, That if the court determines that limited
release of the information is appropriate, the court may specify terms and
conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice
or care agency in connection with the provision of counseling, psychological,
psychiatric, or medical services to the juvenile, and the juvenile has a legal
right to receive those services without the consent of any person or agency,
then the information or record may not be disclosed to the juvenile's parents
without the informed consent of the juvenile.

(5) A juvenile or his or her parent denied access to any records follow-
ing an agency determination under subsection (4) of this section may file a
motion in juvenile court requesting access to the records. The court shall
grant the motion unless it finds access may not be permitted according to
the standards found in subsections (4) (a) and (b) of this section.
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(6) The person making a motion under subsection (5) of this section
shall give reasonable notice of the motion to all parties to the original action
and to any agency whose records will be affected by the motion.

(7) Subject to the rules of discovery in civil cases, any party to a pro-
ceeding seeking a declaration of dependency or a termination of the parent-
child relationship and any party's counsel and the guardian ad litemn of any
party, shall have access to the records of any natural or adoptive child of
the parent, subject to the limitations in subsection (4) of this section.

(8) Information concerning a juvenile or a juvenile's family contained in
records covered by this section may be released to the public only when that
information could not reasonably be expected to identify the juvenile or the
juvenile's family.

NEW SECTION. Sec. 11. This chapter applies to all juvenile justice or
care agency records created on or after July 1, 1978.

NEW SECTION. Sec. 12. Sections 8 through I11 of this act shall con-
stitute a new chapter in Title 13 RCW. RCW 13.04.276 and 13.04.278,
each as now or hereafter amended, are decodified and shall be recodified as
part of such new chapter.

Sec. 13. Section 14, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.04.278 are each amended to read as follows:

Notwithstanding any other provision of this chapter, whenever a child is
arrested for a violation of any law, including municipal ordinances, regulat-
ing the operation of vehicles on the public highways, a copy of the traffic
citation and a record of the action taken by the ((juvenife)) court shall be
forwarded by the juvenile court to the ((diz ecto. of licenses)) department of
licensing in the same manner as provided in RCW ((46.20.280)) 46.20.270.

NEW SECTION. Sec. 14. There is added to chapter 291, Laws of 1977
ex. sess. and chapter 13.04 RCW a new section to read as follows:

Nothing in chapter 13.04, 13.06, 13.30, 13.32, 13.34, or 13.40 RCW
may be construed to prevent a juvenile from being found both dependent
and an offender if there exists a factual basis for such a finding.

NEW SECTION. Sec. 15. The legislature finds that within any group
of people there exists a need for guidelines for acceptable behavior and that,
presumptively, experience and maturity are better qualifications for estab-
lishing guidelines beneficial to and protective of individual members and the
group as a whole than are youth and inexperience. The legislature further
finds that it is the right and responsibility of adults to establish laws for the
benefit and protection of the society; and that, in the same manner, the
right and responsibility for establishing reasonable guidelines for the family
unit belongs to the adults within that unit. The legislature reaffirms its po-
sition stated in RCW 13.34.020 that the family unit is the fundamental re-
source of American life which should be nurtured and that it should remain
intact in the absence of compelling evidence to the contrary.
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NEW SECTION. Sec. 16. This chapter shall be known and may be
cited as the Procedures for Families in Conflict.

NEW SECTION. Sec. 17. As used in this chapter the following terms
have the meanings indicated unless the context clearly requires otherwise:

(1) "Department" means the department of social and health services;
(2) "Child," "juvenile," and "youth" mean any individual who is under

the chronological age of eighteen years;
(3) "Parent" means the legal custodian(s) or guardian(s) of a child;
(4) "Semi-secure facility" means any facility, including but not limited

to crisis residential centers or specialized foster family homes, operated in a
manner to reasonably assure that youth placed there will not run away:
PROVIDED, That such facility shall not be a secure institution or facility
as defined by the federal juvenile justice and delinquency prevention act of
1974 (P.L. 93-415; 42 U.S.C. Sec. 5634 et seq.) and regulations and clari-
fying instructions promulgated thereunder. Pursuant to rules established by
the department, the facility administrator shall establish reasonable hours
for residents to come and go from the facility such that no residents are free
to come and go at all hours of the day and night. To prevent residents from
taking unreasonable actions, the facility administrator, where appropriate,
may condition a resident's leaving the facility upon the resident being ac-
companied by the administrator or the administrator's designee and the
resident may be required to notify the administrator or the administrator's
designee of any intent to leave, his or her intended destination, and the
probable time of his or her return to the center.

NEW SECTION. Sec. 18. Families who are in conflict may request
crisis intervention services from the department. Such services shall be pro-
vided to alleviate personal or family situations which present a serious and
imminent threat to the health or stability of the child or family and to
maintain families intact wherever possible. Crisis intervention services shall
be designed to develop skills and supports within families to resolve family
conflicts and may include but are not limited to referral to services for sui-
cide prevention, psychiatric or other medical care, or psychological, welfare,
legal, educational, or other social services, as appropriate to the needs of the
child and the family.

NEW SECTION. Sec. 19. A law enforcement officer shall take a juve-
nile into custody:

(I) If a law enforcement agency has been contacted by the parent of the
child that the child is absent from custody without consent; or

(2) If a law enforcement officer reasonably believes that a juvenile is in
circumstances which constitute a serious danger to the juvenile's physical
safety; or
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(3) If an agency legally charged with the supervision of a child has no-
tified a law enforcement agency that the child has run away from
placement.

In no case may law enforcement custody extend more than six hours
from the time of the juvenile's initial contact with the law enforcement
officer.

NEW SECTION. Sec. 20. (1) An officer taking a juvenile into custody
under section 19 of this 1979 act shall inform the juvenile of the reason for
such custody and shall transport the juvenile to his or her home if the juve-
nile consents. The officer so releasing a juvenile from custody shall inform
the parent of the reason for taking the juvenile into custody and may, if he
or she believes further services may be needed, inform the juvenile and the
person to whom the juvenile is released of the nature and location of appro-
priate services.

(2) If, in the judgment of the law enforcement officer, it is not practical
nor in the best interests of the family to take the juvenile home, the law
enforcement officer shall take the juvenile to a designated crisis residential
center licensed by the department and established pursuant to chapter 74.13
RCW. The department shall ensure that all the enforcement authorities are
informed on a regular basis as to the location of the designated crisis resi-
dential shelter or shelters in their judicial district, where juveniles taken into
custody under section 19 of this 1979 act may be taken.

NEW SECTION. Sec. 21. An officer taking a juvenile into custody un-
der section 19 of this 1979 act may, at his or her discretion, transport the
juvenile to the home of a responsible adult other than the child's parent
where the officer reasonably believes that the child will be provided with
adequate care and supervision and that the child will remain in the custody
of such adult until such time as the department can bring about the child's
return home or an alternative residential placement can be agreed to or de-
termined pursuant to this chapter. An officer placing a juvenile with a re-
sponsible adult other than his or her parent shall immediately notify the
department's local community service office of this fact and of the reason
for taking the juvenile into custody.

A law enforcement officer acting reasonably and in good faith pursuant
to this chapter in releasing a juvenile to a person other than a parent of
such juvenile is immune from civil or criminal liability for such action. A
person other than a parent of such juvenile who receives a child pursuant to
this chapter and who acts reasonably and in good faith in doing so is im-
mune from civil or criminal liability for the act of receiving such child.
Such immunity does not release such person from liability under any other
law including the laws regulating licensed child care and prohibiting child
abuse.
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NEW SECTION. Sec. 22. (1) Any person who knowingly provides
shelter to a child without the acquiescence of the child's parent shall be
guilty of a gross misdemeanor if he or she refuses to release the child to a
law enforcement officer after being informed by the officer that the child is
a reported runaway and that refusal to release the juvenile is a gross mis-
demeanor. This section does not apply to any person providing shelter to a
reported runaway pursuant to section 23 of this 1979 act.

(2) Any person who provides shelter to a child, absent from home, may
notify the department's local community service office of the child's
presence.

(3) An adult responsible for involving a juvenile in the commission of an
offense may be prosecuted under existing criminal statutes including, but
not limited to:

(a) Distribution of a controlled substance to a minor, as defined in
RCW 69.50.406;

(b) Promoting prostitution as defined in chapter 9A.88 RCW; and
(c) Complicity of the adult in the crime of a minor, under RCW

9A.08.020.

NEW SECTION. Sec. 23. (1) The person in charge of a designated
crisis residential center or the department pursuant to section 21 of this
1979 act shall perform the duties under subsection (2) of this section:

(a) Upon admitting a child who has been brought to the center by a law
enforcement officer under section 20 of this 1979 act;

(b) Upon admitting a child who has run away from home or has re-
quested admittance to the center;

(c) Upon learning from a person under section 22(2) of this 1979 act
that the person is providing shelter to a child absent from home; or

(d) Upon learning that a child has been placed with a responsible adult
pursuant to section 21 of this 1979 act.

(2) When any of the circumstances under subsection (1) of this section
are present, the person in charge of a center shall perform the following
duties:

(a) Immediately notify the child's parent of the child's whereabouts,
physical and emotional condition, and the circumstances surrounding his or
her placement;

(b) Notify and inform the parent of the child as to the parent's rights
under this chapter including, but not limited to, the right to file an alterna-
tive residential placement petition;

(c) Inform the parent whether a referral to children's protective services
has been made and, if so, inform the parent of the standard pursuant to
RCW 26.44.020(12) governing child abuse and neglect in this state;

(d) Arrange transportation for the child to the residence of the parent,
as soon as practicable, at the latter's expense to the extent of his or her
ability to pay, with any unmet transportation expenses to be assumed by the
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department, when the-child and his or her parent agrees to the child's re-
turn home;

(e) Arrange transportation for the child to an alternative residential
placement which may include a licensed group care facility or foster family
when agreed to by the child and parent at the latter's expense to the extent
of his or her ability to pay, with any unmet transportation expenses assumed
by the department.

NEW SECTION. Sec. 24. Where a child is placed in a residence other
than that of his or her parent pursuant to section 23(2)(e) of this 1979 act,
the department shall make available crisis intervention services in order to
facilitate the reunification of the family. Any such placement may continue
as long as there is agreement by the child and parent.

NEW SECTION. Sec. 25. If a child who has a legal residence outside
the state of Washington is admitted to a crisis residential center or is placed
by a law enforcement officer with a responsible person other than the child's
parent, and the child refuses to return home, the provisions of RCW 13.24-
.010 shall apply.

NEW SECTION. Sec. 26. (1) Where either a child or the child's par-
ent or the person or facility currently providing shelter to the child notifies
the center that such individual or individuals cannot agree to the continua-
tion of an alternative residential placement arrived at pursuant to section
23(2)(e) of this 1979 act, the center shall immediately contact the remain-
ing party or parties to the agreement and shall attempt to bring about the
child's return home or to an alternative living arrangement agreeable to the
child and the parent as soon as practicable.

(2) If a child and his or her parent cannot agree to an alternative resi-
dential placement under section 23(2)(e) of this 1979 act, either the child or
parent may file with the juvenile court a petition to approve an alternative
residential placement.

(3) If a child and his or her parent cannot agree to the continuation of
an alternative residential placement arrived at under section 23(2)(e) of this
1979 act, either the child or parent may file with the juvenile court a peti-
tion to approve an alternative residential placement.

NEW SECTION. Sec. 27. A child admitted to a crisis residential center
under this chapter who is not returned to the home of his or her parent or
who is not placed in an alternative residential placement under section
23(2)(e) of this 1979 act shall, except as provided for by section 28 and
section 30(2) of this 1979 act, reside in such placement under the rules and
regulations established for the center for a period not to exceed seventy-two
hours from the point of intake, except as otherwise provided by this chapter.

NEW SECTION. Sec. 28. The department shall file a petition to ap-
prove an alternative residential placement on behalf of a child under any of
the following sets of circumstances:
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(I) The child has been admitted to a crisis residential center or has been
placed with a responsible person other than his or her parent, and:

(a) The parent has been notified that the child was so admitted or
placed;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No agreement between the parent and the child as to where the
child shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or parent or legal custodian; and

(e) The child has no suitable place to live other than the home of his or
her parent.

(2) The child has been admitted to a crisis residential center or placed
with a responsible adult other than his or her parent, and:

(a) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such placement;

(b) The staff, after searching with due diligence, have been unable to
contact the parent of such child; and

(c) The child has no suitable place to live other than the home of his or
her parent.

(3) An agreement between parent and child made pursuant to section
23(2)(e) or pursuant to section 26(l) of this 1979 act is no longer accept-
able to parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has so
notified the department;

(b) Seventy-two hours, including Saturdays, Sundays, and holidays,
have passed since such notification;

(c) No new agreement between parent and child as to where the child
shall live has been reached;

(d) No petition requesting approval of an alternative residential place-
ment has been filed by either the child or the parent; and

(e) The child has no suitable place to live other than the home of his or
her parent.

Under the circumstances of subsections (1), (2), or (3) of this section,
the child shall remain in a licensed child care facility, including but not
limited to a crisis residential center, or in any other suitable residence to be
determined by the department until an alternative residential placement pe-
tition filed by the department on behalf of the child is reviewed by the ju-
venile court and is resolved by such court. The state, when the department
files a petition for alternative residential placement under this section, shall
be represented as provided for in RCW 13.04.093.

NEW SECTION. Sec. 29. A child or a child's parent may file with the
juvenile court a petition to approve an alternative residential placement for
the child outside the parent's home. The department shall, when requested,
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assist either a parent or child in the filing of the petition. The petition shall
only ask that the placement of a child outside the home of his or her parent
be approved or disapproved. The filing of a petition to approve or disapprove
such placement is not dependent upon the court's having obtained any prior
jurisdiction over the child or his or her parent, and confers upon the court a
special jurisdiction to approve or disapprove alternative residential place-
ment or its continuation.

NEW SECTION. Sec. 30. (1) When a proper petition is filed under
section 26, 28, or 29 of this 1979 act the juvenile court shall: (a) Schedule a
date for a fact-finding hearing; notify the parent and child of such date; (b)
notify the parent of the right to be represented by counsel and, if indigent,
to have counsel appointed for him or her by the court; (c) appoint legal
counsel for the child; (d) inform the child and his or her parent of the legal
consequences of the court approving or disapproving an alternative residen-
tial placement petition; and (e) notify all parties of their right to present
evidence at the fact-finding hearing.

(2) Upon filing of an alternative residential placement petition, the child
may be placed, if not already placed, by the department in a crisis residen-
tial center, foster family home, group home facility licensed under chapter
74.1 5 RCW, or any other suitable residence to be determined by the
department.

(3) If the child has been placed in a foster family home or group care
facility under chapter 74.15 RCW, the child shall remain there, or in any
other suitable residence as determined by the department, pending resolu-
tion of the alternative residential placement petition by the court. Any
placement may be reviewed by the court within three court days upon the
request of the juvenile or the juvenile's parent.

NEW SECTION. Sec. 31. (1) The court shall hold a fact-finding hear-
ing to consider a proper petition and may approve or disapprove alternative
residential placement giving due weight to the intent of the legislature ex-
pressed in section 1 5 of this 1979 act. The court may approve an order
stating that the child shall be placed in a residence other than the home of
his or her parent if it is established by a preponderance of the evidence that
a serious conflict exists between the parent and child and that the conflict
cannot be resolved by the delivery of services to the family during continued
placement of the child in the parental home.

(2) The order approving out-of-home placement shall direct the de-
partment to submit a disposition plan for a three-month placement of the
child that is designed to reunite the family and resolve the family conflict.
In making the order, the court shall further direct the department to make
recommendations, as to which agency or person should have physical custo-
dy of the child, as to which parental powers should be awarded to such
agency or person, and as to parental visitation rights. The court may direct
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the department to consider the cultural heritage of the child in making its
recommendations.

(3) The hearing to consider the recommendations of the department for
a three-month disposition plan shall be set no later than fourteen days after
the approval of the court of a petition to approve alternative residential
placement. Each party shall be notified of the time and place of such dispo-
sition hearing.

(4) If the court disapproves a petition for an alternative residential
placement, a written statement of the reasons shall be filed. If the court
disapproves a petition requesting that a child be placed in a residence other
than the home of his or her parent, the court shall instruct that the child
remain at or return to the home of his or her parent.

(5) The court shall dismiss the petition if it finds (a) that a petition filed
pursuant to section 29 of this 1979 act is capricious, or (b) that the filing
party did not first reasonably attempt to resolve the conflict outside the
court. Upon dismissing the petition, the court shall impress upon the party
filing the petition of the legislative intent to restrict the proceedings to situ-
ations where a family conflict is so great that it cannot be resolved by the
provision of in-home services.

NEW SECTION. Sec. 32. (1) At a dispositional hearing held to con-
sider the three-month dispositional plan presented by the department the
court shall consider all such recommendations included therein. The court,
consistent with the stated goal of resolving the family conflict and reuniting
the family, may modify such plan and shall make its dispositional order for
a three-month out-of-home placement for the child. The court dispositional
order shall specify the person or agency with whom the child shall be
placed, those parental powers which will be temporarily awarded to such
agency or person including but not limited to the right to authorize medical,
dental, and optical treatment, and parental visitation rights. Any agency or
residence at which the child is placed must, at a minimum, comply with
minimum standards for licensed family foster homes.

(2) No placement made pursuant to this section may be in a secure res-
idence as defined by the federal Juvenile Justice and Delinquency Preven-
tion Act of 1974 and clarifying interpretations and regulations promulgated
thereunder.

NEW SECTION. Sec. 33. (1) Upon making a dispositional order under
section 32 of this 1979 act, the court shall schedule the matter on the cal-
endar for review within three months, advise the parties of the date thereof,
appoint legal counsel to represent the child and the parent, if indigent, at
the review hearing, advise nonindigent parents of their right to be repre-
sented by legal counsel at the review hearing, and notify the parties of their
rights to present evidence at the hearing.

(2) At the review hearing the court: (a) Shall approve or disapprove the
continuation of the dispositional plan according to the standards of resolving
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the conflict and reuniting the family which governed the initial approval; (b)
if out-of-home placement is continued, the court may modify the disposi-
tional plan according to the standards of resolving the family conflict and
reuniting the family and shall set the matter on the calendar for further re-
view within six months; (c) may determine that interim services as may be
appropriate have been offered to the parent and child.

(3) Subsequent six-month review hearings shall be held pursuant to this
section until such time as the family is reunited. If the court, at any such
hearing, does not approve the continuation of an alternative residential
placement and states that the child shall reside with his or her parents, it
may hold another review hearing within six months.

NEW SECTION. Sec. 34. All hearings pursuant to this chapter may be
conducted at any time or place within the county of the residence of the
parent and such cases shall not be heard in conjunction with the business of
any other division of the superior court. The general public shall be exclud-
ed from hearings and only, such persons who are found by the court to have
a direct interest in the case or the work of the court shall be admitted to the
proceedings.

Sec. 35. Section 9A.76.0 10, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 53, chapter 291, Laws of 1977 ex. sess. and RCW 9A-
.76.010 are each amended to read as follows:

The following definitions are applicable in this chapter unless the con-
text otherwise requires:

(1) "Custody" means restraint pursuant to a lawful arrest or an order of
a court: PROVIDED, That custody pursuant to chapter((s 13.30, 13.32,
mid)) 13.34 RCW and RCW 74.13.020 and 74.13.031 and sections 15
through 34 of this 1979 act shall not be deemed custody for purposes of this
chapter;

(2) "Detention facility" means any place used for the confinement of a
person (a) arrested for, charged with or convicted of an offense, or (b)
charged with being or adjudicated to be a juvenile offender as defined in
RCW 13.40.020 as now existing or hereafter amended, or (c) held for ex-
tradition or as a material witness, or (d) otherwise confined pursuant to an
order of a court, except an order under chapter((s-l-3.32and)) 13.34 RCW
or sections 1 5 through 34 of this 1979 act, or (e) in any work release, fur-
lough, or other such facility or program;

(3) "Contraband" means. any article or thing which a person confined in
a detention facility is prohibited from obtaining or possessing by statute,
rule, regulation, or order of a court.

NEW SECTION. Sec. 36. There is added to chapter 13.24 RCW a new
section to read as follows:

(I) The governor is hereby authorized and directed to execute a com-
pact amending and supplementing the interstate compact on juveniles on
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behalf of this state with any other state or states legally joining therein in
the form substantially as set forth in subsection (2) of this section.

(2) (a) All provisions and procedures of Articles V and VI of the inter-
state compact on juveniles shall be construed to apply to any juvenile
charged with being a delinquent by reason of a violation of any criminal
law. Any juvenile charged with being a delinquent by reason of violating
any criminal law, shall be returned to the requesting state upon a requisi-
tion to the state where the juvenile may be found. A petition in such case
shall be filed in a court of competent jurisdiction in the requesting state
where the violation of criminal law is alleged to have been committed. The
petition may be filed regardless of whether the juvenile has left the state
before or after the filing of the petition. The requisition described in Article
V of the compact shall be forwarded by the judge of the court in which the
petition has been filed.

(b) This amendment provides additional remedies and shall be binding
only as among and between those party states which substantially execute
the same.

Sec. 37. Section 31, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.030 are each amended to read as follows:

For purposes of this chapter:
(1) "Child" and "juvenile" ((shafl)) means any individual under the age

of eighteen years;
(2) "Dependent child" ((shall)) means any child:
(a) Who has been abandoned; that is, ((left by his~ or le, parents;,

guadian1, or tlis c..ustodian without p~a.re.ntal care and-sud ort)) where the
child's parent, guardian, or other custodian has evidenced either by state-
ment or conduct, a settled intent to forego, for an extended period, all pa-
rental rights or all parental responsibilities despite an ability to do so; or

(b) Who is abused or neglected as defined in chapter 26.44 RCW; or
(c) Who has no parent, guardian, or custodian((--r
(d)Any c-eH

de.cd by, a cotuit paisuallt to RCW 13.32.0409

(iii) Whosej3. conduc.t evdne a substanltial likelihood o~f dcrgcne

inob. iouU delllUttlt bchavX,, zf llo.t c. I cccd and

(~,)'v~l..,;~ 1 ~ ~f ,u~,t.,da ti.t.. .4 1a1_ diagnoic~; and ti ,qt 1 1 .,1 t

fficility)) willing and capable of adequately caring for the child, such that
the child is in circumstances which constitute a danger of substantial dam-
age to the child's psychological or physical development.

Sec. 38. Section 33, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.050 are each amended to read as follows:

The ((jtrvenile)) court may enter an order directing a law enforcement
officer, probation counselor, or child protective services official to take a
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child into custody if a petition is filed with the juvenile court alleging that
the child is dependent and the court finds reasonable grounds to believe the
child is dependent and that the child's health, safety, and welfare will be
seriously endangered if not taken into custody.

Sec. 39. Section 34, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.060 are each amended to read as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care. "Shelter care" means temporary
physical care in a (ffbst. Fami1 ly hon o, eciig on facility licensed
pursuant to RCW 74.15.030 or in a home not required to be licensed pur-
suant to that section. Whenever a child is taken into such custody pursuant
to this section, the supervising agency may authorize routine medical and
dental examinationand care and all necessary emergency care. In no case
((shafl) may a child who is taken into custody pursuant to RCW 13.34.050
or 26.44.050 be detained in a secure detention facility. No child may be
held longer than seventy-two hours, excluding Sundays and holidays, after
such child is taken into custody unless a court order has been entered for
continbed shelter care. The child and his or her parent, guardian, or custo-
dian shall be informed that they have a right to a ((prelimiinary)) shelter
care hearing. The court shall hold a ((preliminary)) shelter care hearing if
one is requested.

(2) The juvenile court counselor assigned to the matter shall make all
reasonable efforts to advise the parents, guardian, or legal custodian of the
time and place of any shelter care hearing, request that they be present, and
inform them of their basic rights as provided in RCW 13.34.090.

(3) At the commencement of the shelter care hearing the court shall
advise the parties of their basic rights as provided in RCW 13.34.090 and
shall appoint counsel pursuant to RCW 13.34.090 if counsel has not been
retained by the parent or guardian ((or)) and if the parent or guardian is
indigent, unless the court finds that the right to counsel has been expressly
and voluntarily waived.

(4) The court shall take testimony concerning the circumstances for
taking the child into custody and the need for shelter care. The court shall
give the child and the child's parent or guardian and the parent's or guard-
ian's counsel an opportunity to introduce evidence, to be heard in their own
behalf, and to examine witnesses.

(5) ((!.1 elass. A ai.d AA eeite the. dcatnu eF seeil and healthi
sevie (and in all ote conie The juvenile court probation counsel-

or(())) shall submit a recommendation to the court as to the further need
for shelter care, except that such recommendation shall be submitted by the
department of social and health services in cases where the petition alleging
dependency has been filed by the department of social and health services,
unless otherwise ordered by the court.
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(6) The court shall release a child alleged to be dependent to the care,
custody, and control of the child's parent, guardian, or legal custodian ((er
othi,1 suitable. p 3u11 able. anzd willing to pauvid . . ad c..ar b

streh-child)) unless the court finds there is reasonable cause to believe that:
(a) The child has no parent, guardian, or legal custodian((,-o.-othe-

suita-ble-person)) to provide supervision and care for such child; or
(b) The release of such child would present a serious threat of substan-

tial harm to such child.
((If contintie,.d shitcr, car is mdeie, the1. ,..tut shaill so., fb1 th its as

for1 e.,utihau,.d shelte, ca. If the court does not release the child to his or
her parent, guardian, or legal custodian, the court shall order continued
shelter care or order placement with another suitable person, and the court
shall set forth its reasons for the order.

(7) An order releasing the child on any conditions specified in this sec-
tion may at any time be amended, with notice and hearing thereon, so as to
return the child to shelter care for failure of the parties to conform to the
conditions originally imposed.

(8) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. No child ((sha-H)) may be de-
tained for longer than thirty days without an order, signed by the judge,
authorizing continued shelter care.

Sec. 40. Section 6, chapter 160, Laws of 1913 as amended by section 35,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070 are each amended
to read as follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of
age, and another to the parents, guardian, or custodian, and such other
persons as appear to the court to be proper or necessary parties to the pro-
ceedings, requiring them to appear personally before the court at the time
fixed to hear the petition. Where the custodian is summoned, the parent or
guardian or both shall also be served with a summons. The hearing on the
petition shall be set for a time no later than forty-five days after the filing
of the petition and shall be held at such time, unless for good cause the
hearing is continued to a later time at the request of either party.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel.
(4) The judge may endorse upon the summons an order directing any

parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(5) If it appears from affidavit or sworn statement presented to the
judge that there is probable cause for the issuance of a warrant of arrest or
that the child needs to be taken into custody pursuant to RCW 13.34.050,
the judge may endorse upon the summons an order that an officer serving
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the summons shall at once take the child into custody and take him to the
place of shelter designated by the court.

(6) If the person summoned as provided in this section is subject to an
order of the court pursuant to subsection (4) or (5) of this section, and if
the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicu-
ously display the following legend:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13.04.070.
(7) If a party to be served with a summons can be found within the

state, the summons shall be served upon the party personally at least five
court days before the fact-finding hearing, or such time as set by the court.
If the party is within the state and cannot be personally served, but the
party's address is known or can with reasonable diligence be ascertained,
the summons may be served upon the party by mailing a copy thereof by
certified mail at least ten court days before the hearing, or such time as set
by the court. If a party other than the child is without the state but can be
found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made either by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such
time as set by the court.

((-)) 8 Service of summons may be made under the direction of the
court by any person ((twenty=on~c)) eighteen years of age or older who is
not a party to the proceedings or by any law enforcement officer, probation
counselor, or department of social and health services social worker.

(((8) if tile P ~ ju1 , 1 . as herein provide.d, shall fail w.ihout

ccde againsta. factn i.ispt of i.uzt.))

(9) In any proceeding brought under this chapter where the court knows
or has reason to know that the child involved is a member of an Indian
tribe, notice of the pendency of the proceeding shall also be sent by regis-
tered mail, return receipt requested, to the child's tribe. If the identity or
location of the tribe cannot be determined, such notice shall be transmitted
to the secretary of the interior of the United States.

Sec. 41. Section 7, chapter 160, Laws of 1913 as last amended by sec-
tion 36, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.080 are each
amended to read as follows:

In a dependency case where it ((shmal)) appears by the petition or veri-
fied statement, that the person standing in the position of natural or legal
guardian of the person of any child, is a nonresident of this state, or that the
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name or place of residence or whereabouts of such person is unknown, as
well as in all cases where, after due diligence, the officer has been unable to
make service of the summons or notice provided for in RCW 13.34.070, and
a copy of ((said)) the notice has been deposited in the post office, postage
prepaid, directed to such person at his last known place of residence, the
court ((may-order--said)) shall direct the clerk to publish notice ((pur
lished)) in a legal newspaper printed in the county, qualified to publish
summons, once a week for three consecutive weeks, with the first publica-
tion of ((said)) the notice to be at least twenty-five days prior to the date
fixed for the hearing. Such notice shall be directed to the parent, parents, or
other person claiming the right to the custody of the child, if their names
are known, or if unknown, the phrase "To whom it may concern" shall be
used and apply to, and be binding upon, any such persons whose names are
unknown. The name of the court, the name of the child (or children if of
one family), the date of the filing of the petition ((and)), the date of hear-
ing, and the object of the proceeding in general terms((-,)) shall be set forth,
and the whole shall be subscribed by the clerk. There shall be filed with the
clerk an affidavit showing due publication of the notice, and the cost of
publication shall be paid by the county at not to exceed the rate paid by the
county for other legal notices. The publication of notice shall be deemed
equivalent to personal service upon all persons, known or unknown, who
have been designated as provided in this section.

Sec. 42. Section 37, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.090 are each amended to read as follows:

Any party has a right to be represented by an attorney ((of-his-r-her
own-choosing)) in all proceedings under this chapter, to introduce evidence,
to be heard in his or her own behalf, to examine witnesses, to receive a de-
cision based solely on the evidence adduced atrthe hearing, and to an unbi-
ased fact-finder.

At all stages of a proceeding in which a child is alleged to be dependent
pursuant to RCW 13.34.030(2) (((a),-(b), r-()), the child's parent or
guardian ((shall-have)) has the right to be represented by counsel, and if
indigent, to have counsel appointed for him or her by the court.

((A .hild allege.d to b, deedn ptnuanpit to RCW 13.34.030(2)(d)

Sec. 43. Section 38, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.100 are each amended to read as follows:

The court, at any stage of a proceeding under this chapter, may appoint
an attorney and/or a guardian ad litem for a child who is a party to the
proceedings. A party to the proceeding or the party's employee or represen-
tative shall not be so appointed. Such attorney and/or guardian ad litem
shall receive all notice contemplated for a parent in all proceedings under
this chapter. A report by the guardian ad litem to the court shall contain,
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where relevant, information on the legal status of a child's membership in
any Indian tribe or band.

Sec. 44. Section 5, chapter 302, Laws of 1961 as amended by section 39,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.110 are each amended
to read as follows:

The court shall hold a fact-finding hearing on the petition and, unless
the court dismisses the petition, shall make written findings of fact, stating
the reasons therefor, and after it has announced its findings of fact shall
hold a hearing to consider disposition of the case immediately following the
fact-finding hearing or at a continued hearing within fourteen days or
longer for good cause shown. No social file or social study ((shall)) may be
considered by the court in connection with the fact-finding hearing or prior
to factual determination, except as otherwise admissible under the rules of
evidence. Notice of the time and place of the continued hearing may be
given in open court. If notice in open court is not given to a party, that
party shall be notified by mail of the time and place of any continued
hearing.

All hearings may be conducted at any time or place within the limits of
the county, and such cases ((shall)) may not be heard in conjunction with
other business of any other division of the superior court. The general public
shall be excluded, and only such persons ((she*l)) may be admitted who are
found by the judge to have a direct interest in the case or in the work of the
court.

Stenographic notes or any device which accurately records the proceed-
ings may be required as provided in other civil cases pursuant to RCW
2.32.200.

Sec. 45. Section 40, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.120 are each amended to read as follows:

(1) To aid the court in its decision on disposition, a social study, con-
sisting of a written evaluation of matters relevant to the disposition of the
case, shall be made by the person or agency filing the petition. The study
shall include all social records and may also include facts relating to the
child's cultural heritage, and shall be made available to the court. The court
shall consider the social file and social study at the disposition hearing in
addition to evidence produced at the fact-finding hearing.

(2) In addition to the requirements set forth in subsection (1) of this
section, a predisposition study to the court in cases of dependency alleged
pursuant to RCW 13.34.030(2) (b) or (c) shall contain the following
information:

(a) A statement of the specific harm or harms to the child that inter-
vention is designed to alleviate;

(b) A description of the specific programs, for both the parents and
child, that are needed in order to prevent ((ftrrther)) serious harm to the
child; the reasons why such programs are likely to be useful; the availability
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of any proposed services; and the agency's overall plan for ensuring that the
services will be delivered;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of
any previous efforts to work with the parents and the child in the home; the
in-home treatment programs which have been considered and rejected; and
the parents' attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal. This section should include an exploration of the nature of the
parent-child attachment and the meaning of separation and loss to both the
parents and the child;

(e) A description of the steps that will be taken to minimize harm to the
child that may result if separation occurs; and

(f) Behavior that will be expected before determination that supervision
of the family or placement is no longer necessary.

Sec. 46. Section 41, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.1 30 are each amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2) (((27)-

(b), o. fo)); after consideration of the predisposition report prepared pur-
suant to RCW 13.34.110 and after a disposition hearing has been held pur-
suant to RCW 13.34.110, the court shall enter an order of disposition
pursuant to this section.

(I ) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect thie child.

(b) Order that the child be ((placed in foe cae) removed from his or
her home and ordered into the custody, control, and care of a relative or the
department of social and health services or a licensed child placing agency
for placement in a foster family home or group care facility licensed pursu-
ant to chapter 74.15 RCW or in a home not required to be licensed pursu-
ant to chapter 74.15 RCW. Such an order may be made only if:

(i) There is no parent or guardian available to care for such child; or
(ii) The child is unwilling to reside in the custody of the child's parent

((or)), guardian, or legal custodian; or
(iii) The parent ((or)), guardian, or legal custodian is not willing to take

custody of the child; or
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(iv) A manifest danger ((wottld)) exists that the child will suffer ((fttr-
ther)) serious abuse or neglect if the child is not removed from the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide th 'e court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties.

(a) The agency plan shall specify what services the parents will ((rcr-
ceive)) be offered in order to enable them to resume custody and what
((actions)) requirements the parents must ((ta-ke)) meet in order to resume
custody.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible, pref-
erably in the child's own neighborhood, unless the court finds that place-
ment at a greater distance is necessary to promote the child's or parents'
well-being.

(d) The agency charged with supervising a child in placement shall ((be
zesponsibl for asumn tha~t all se . rid&)) provide all reason-
able services that are available within the agency, or within the community,
or those services which the department of social and health services has ex-
isting contracts to purchase. It shall report to the court if it is unable to
provide such services.

(3) The status of all children found to be dependent shall be reviewed by
the court at least every six months at a hearing in which it shall be deter-
mined whether court supervision should continue.

(a) A child shall be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section still exists.
When a child is returned, casework supervision shall continue for a period
of six months, at which time there shall be a hearing on the need for con-
tinued intervention.

(b) If the child is not returned home, the court shall establish in writing:
(i) What services have been provided to or offered to the ((parents)

parie to facilitate reunion;
(ii) The extent to which the parents have visited the child and any rea-

sons why visitation has not occurred or has been infrequent;
(iii) Whether the agency is satisfied with the cooperation given to it by

the parents;
(iv) Whether additional services are needed to facilitate the return of

the child to the child's parents; if so, the court shall order ((such)) that
reasonable services be offered; and

(v) When return of the child can be expected.
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(c) ((If a eild is ne i ettiz ne to the. ehild's hau.e, at ste z,.,vi hem,
in the euizt shall adv~ie the~ paz ents that a petition to seek te1 iinatioi, of

paren~ztal rihts miay be oide.. ed at thei. next eve he.h.. J.
(d))) The court at the review hearing may order that a petition seeking

termination of the parent and child relationship be filed.

Sec. 47. Section 46, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.180 are each amended to read as follows:

A petition seeking termination of a parent and child relationship may be
filed in juvenile court. Such petition shall conform to the requirements of
RCW 1 3.34.040 as now or hereafter amended and shall allege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(2); and

(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least
six months pursuant to a finding of dependency under RCW 13.34.030(2)
(((a) oi-(b))); and

(((2) That the. e.a1 ditk,113 whieh ld to the ztzzeval still persit, a,,d
())(4) That the services ordered under RCW 13.34.130 have been

offered or provided and all necessary services, reasonably available, capable
of correcting the parental deficiencies within the foreseeable future have
been offered or provided; and

(5) That there is little likelihood that ((those)) conditions will be reme-
died so that the child can be returned to the parent in the near future; and

((W4)) (6) That continuation of the parent and child relationship clearly
diminishes the child's prospects for early integration into a stable and per-
manent home; ((a-nd

(5) That, if the fin1dingo depndne has been purs3uantL to RE3

I J.34.030(2)(b), neesay serv ,.ices, have been pride ad.J o ffem~d to tile

pamt ~zto facilitate a ietinion andi

(6) That the pazizzt has substantially failed to acccpt such services, and
(7) That if the parenzt is 3 tbjct to an, oidt of dispositiont puitiaztt to

the. fin1ding of dependencty, the patittt has substan~tially failed to co1n~pl3

(7) In lieu of the allegations in subsections (1) through (6) of this sec-
tion, the petition may allege that the child was found under such circum-
stances that the identity and whereabouts of the child's parent are unknown
and no parent has claimed the child within two months after the child was
found.

Sec. 48. Section 47, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.190 are each amended to read as follows:

After hearings pursuant to RCW 13.34.110, the court may enter an or-
der terminating all parental rights to a child if the court finds that:
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(1) (a) The allegations contained in the petition as provided in RCW
13.34.180 (1) through (6) are established by clear, cogent, and convincing
evidence; or (b) RCW 13.34.180(3) may be waived because the allegations
under RCW 13.34.180 (1), (2), (4), (5), and (6) are established beyond a
reasonable doubt; or (c) the allegation under RCW 13.34.180(7) is estab-
lished beyond a reasonable doubt; and

(2) Such an order is in the best interests of the child.

Sec. 49. Section 49, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.34.2 10 are each amended to read as follows:

If, upon entering an order terminating the parental rights of a parent,
there remains no parent having parental rights, the court shall commit the
child to the custody of the department of social and health services or to a
licensed child-placing agency willing to accept custody for the purpose of
placing the child for adoption, or in the absence thereof in a licensed foster
home, or take other suitable measures for the care and welfare of the child.
The custodian shall have authority to consent to the adoption of the child,
the marriage of the child, the enlistment of the child in the armed forces of
the United States, necessary surgical and other medical treatment for the
child, and to consent to such other matters as might normally be required of
the parent of the child.

If a child has not been adopted within ((two-yea. )) six months after the
date of the order and a general guardian of the child has not been appointed
by the court, the child shall be returned to the court for entry of further
orders for his or her care, custody, and control, and the court shall review
the case every six months thereafter until a decree of adoption is entered.

NEW SECTION. Sec. 50. There is added to chapter 13.34 RCW a new
section to read as follows:

Written findings of fact, conclusions of law, and orders of termination of
parent/child relationships made under this chapter shall be presented to the
court by the prevailing party within thirty days of the court's decision unless
extended by the court for good cause shown.

NEW SECTION. Sec. 5 1. There is added to chapter 13.34 RCW a new
section to read as follows:

Any party to a dependency proceeding, including the supervising agen-
cy, may file a petition in juvenile court requesting that guardianship be cre-
ated as to a dependent child. The department of social and health services
shall receive notice of any guardianship proceedings and have the right to
intervene in the proceedings. Guardianship may be established if the court
finds that: (I) The requirements of chapter 11.88 RCW are met; (2) the
requirements of RCW 13.34.180(l), (2), (3), (4), and (5) are met; and (3)
sole guardianship is in the best interests of the child. Guardianship of a
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child under this section shall not disentitle a guardian from eligibility to re-
ceive foster care payments. Guardianship shall be as defined in chapter 11I-
.88 RCW: PROVIDED, That if guardianship is established pursuant to this
section, the review hearing requirements of RCW 13.34.130 shall not apply;
the juvenile court shall determine the appropriate frequency of visitation
between the parent or parents and the child; the juvenile court shall deter-
mine the need for any continued involvement of a supervising agency; any
party may seek modification of the guardianship under RCW 13.34.150.

NEW SECTION. Sec. 52. There is added to chapter 13.34 RCW a new
section to read as follows:

The courts of this state shall give full faith and credit as provided for in
the United States Constitution to the public acts, records, and judicial pro-
ceedings of any Indian tribe or band in any proceeding brought pursuant to
this chapter to the same extent that full faith and credit is given to the
public acts, records, and judicial proceedings of any other state.

NEW SECTION. Sec. 53. There is added to chapter 13.34 RCW a new
section to read as follows:

Whenever appropriate, an Indian child shall be placed in a foster care
home with the following characteristics which shall be given preference in
the following order:

(1) Relatives;
(2) An Indian family of the same tribe as the child;
(3) An Indian family of a Washington Indian tribe of a similar culture

to that tribe;
(4) Any other family which can provide a suitable home for an Indian

child, such suitability to be determined through consultation with a local
Indian child welfare advisory committee.

Sec. 54. Section 56, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.020 are each amended to read as follows:

For the purposes of this chapter:
(1) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree, rape in the first degree, or rape in

the second degree; or
(c) Assault in the second degree, extortion in the first degree, indecent

liberties, kidnaping in the second degree, robbery in the second degree, bur-
glary in the second degree, statutory rape in the first degree, or statutory
rape in the second degree, where such offenses include the infliction of
grievous bodily harm upon another or where during the commission of or
immediate withdrawal from such an offense the perpetrator uses a deadly
weapon or firearm as defined in RCW 9A.04.1 10;
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(2) "Community service" means compulsory service, without compensa-
tion, performed for the benefit of the community by the offender as punish-
ment for committing an offense;

(3) "Community supervision" means an order of disposition by the court
of an adjudicated youth for a period of time not to exceed one year. Such
an order may include one or more of the following:

(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude ((partial cofnmn k,,)) confinement;

(4) "Confinement" means ((any cou11111 tarlent tu,)) physical custody by
the department of social and health services in a facility operated by or
pursuant to a contract with the state, or physical custody in a facility oper-
ated by or pursuant to a contract with any county. Confinement of less than
thirty-one days imposed as part of a disposition or modification order may
be served consecutively or intermittently, in the discretion of the court;

(5) "Court", when used without further qualification, means the juvenile
((de.paitiiu.nii of tie. superio)) court judge(s) or commissioner(s);

(6) "Criminal history" ((slmfl)) includes all criminal complaints against
the respondent where:

(a) The allegations were found correct by a ((juwenil )) court. In any
judgment where a respondent is convicted of two or more charges arising
out of the same course of conduct, ((Wli-.. On Chlis included within,
the~ ate. then1 )) only the highest charge from among these shall count as
an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an ad-
visement to the respondent that the criminal complaint would be considered
as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to chap-
ters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile((-!-)), "youth((-2)), and "child" ((shm&H)) mean any in-
dividual who is under the chronological age of eighteen years and who has
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not been previously transferred to adult court((, ei who, is, ov, the. age of
eihee oa but ,i aiing un1der the. jtt isdietion, of the e. uut as p. oide.d

in RCV, B.40.300.));
(11) "Juvenile offender" means any juvenile who has been found by the

juvenile court to have committed an offense, including a person eighteen
years of age or older, committed pursuant to RCW 13.40.300;

(12) "Manifest injustice" means a disposition that would impose an ex-
cessive penalty on the juvenile or a clear danger to society in light of the
purposes of this chapter;

(13) "Minor or first offender" means a person sixteen years of age or
younger ((who liaS .. un,,tted aln offense wich if committed by an adult

wol be a c.lass C feloniy, a gr oss ,,,isderri.aii,, a ideme,.a,,u,, and

whose,. pi cr imJinal histo. y, if an.y, does~ not inld aniy elas A c,, B fel,

iny, inore thart two class E- felonies, aji imeJl. tflart oune class C tI..ny Pitts any

serie io ,f rnisd,.dne.anu, antd/oi gr oss iisdertianon totalling th 1 .e ot in

I~ a.y . oa f misd..neanon a and/u. gios mn nisdemeanmors totalling fuat o,

nimn,.m whon has cunnte an, ofes %hi..h if commiiittedby an, adult

would be. a class B fHluiy (exeept fn, an.y felny w~hichisj listed in subsec.-

tions (!)(a), (b), o, (e) of this seetiut,) and whio has ni p. .na! his-

tory)) whose current offense(s) and criminal history fall entirely within one
of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony (except for any felony which is listed in subsec-

tion (1) (b) or (c) of this section) and one misdemeanor or gross
misdemeanor;

(f) One class B felony (except for any felony which is listed in subsec-
tion (I) (a), (b), or (c) of this section).

For purposes of this definition, current violations shall be counted as
misdemeanors;

(14) "Offense" means an act designated a violation or a crime if com-
mitted by an adult unde "r the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

(15) (("~Prtia] eorifine,,inet" me.an1 s confinemen,.,t in, a faeility operiate.d
by or pui suialt to a conutr act with the state, of WNashington or an.y .t

c.utinty foi a poi tin of e.ach day .n fo1 a eei tai ut 1 m1 b.e of day 1,. 7

withi the balanee.. of the days of the wee spent unde, cunoiini

"l6) Respondent" means a juvenile who is alleged or proven to have
committed an offense;
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(("-7))) (16) "Restitution" means financial reimbursement by the of-
fender to the victim, and shall be limited to easily ascertainable damages for
injury to or loss of property, actual expenses incurred for medical treatment
for physical injury to persons,' and lost wages resulting from physical injury.
Restitution shall not include reimbursement for damages for mental an-
guish, pain and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the victim or
offender;

((("8)) (17) "Secretary" means the secretary of the department of so-
cial and health services;

(("+))) (18) "Services" mean services which provide alternatives to in-
carceration for those juveniles who have pleaded or been adjudicated guilty
of an offense or have signed a diversion agreement pursuant to this chapter;
((and

f20))) (19) "((Shelter)) Foster care" means temporary physical care in
a foster family home or group care facility as defined in RCW 74.15.020
and licensed by the department, or other legally authorized care;

(20) "Violation" means an act or omission, which if commritted by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 55. Section 57, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.030 are each amended to read as follows:

(1) The secretary shall propose to the legislature no later than
November 1st of each even-numbered year disposition standards for all of-
fenses. The standards shall establish, in accordance with the purposes of this
chapter, ranges which may include terms of confinement ((and/or-partial
eoninent)) and/or community supervision established on the basis of a
youth's age, the instant offense, and the history and seriousness of previous
offenses, but in no case ((shall)) may the period of confinement and super-
vision exceed that to which an adult may be subjected for the same
offense(s). Standards proposed for offenders listed in RCW 13.40.020(1)
shall include a range of confinement which ((shaH)) may not be less than
thirty days. No standard range may include a period of confinement which
includes both more than thirty, and thirty or less, days. Disposition stand-
ards proposed by the department shall provide that in all cases where a
youth is sentenced to a term of confinement in excess of thirty days the de-
partment may impose an additional period of parole not to exceed eighteen
months. Standards of confinement which may be proposed ((shallf)) may
relate only to the length of the proposed terms and not to the nature of the
security to be imposed. The secretary shall also submit guidelines pertaining
to the nature of the security to be imposed on youth placed in his or her
custody based on the age, offense(s), and criminal history of the juvenile
offender. Such guidelines shall be submitted to the legislature for its review
at the same time the department proposes its disposition standards.
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(2) The legislature may adopt the proposed standards or refer the pro-
posed standards to the secretary for modification. If the legislature fails to
adopt or refer the proposed standards to the secretary by February 15th of
the following year, the proposed standards shall take effect without legisla-
tive approval on July I1st of that year.

(3) If the legislature refers the proposed standards to the secretary for
modification on or before February 15th, the secretary shall resubmit the
proposed modifications to the legislature no later than March 1st. The leg-
islature may adopt or modify the resubmitted proposed standards. If the
legislature fails to adopt or modify the resubmitted proposed standards by
April 1st, the resubmitted proposed standards shall take effect %ithout leg-
islative approval on July 1st of that year.

(4) Notwithstanding any other provision of this section, the secretary
shall propose standards and submit guidelines to the legislature no later
than November 1, 1977. The legislature shall consider the proposed stand-
ards and submitted guidelines during the following year in the manner pre-
scribed by subsections (2) and (3) of this section. Such standards shall be in
effect for the period July 1, 1978, to June 30, 1979.

(5) Any term of confinement in excess of thirty days shall be served at a
facility operated by or pursuant to a contract with the state of Washington.

(6) In developing and promulgating the permissible ranges of confine-
ment under this section the secretary shall be subject to the following
limitations:

(a) Where the maximum term in the range is ninety days or less, the
minimum term in the range ((sha+*)) may be no less than fifty percent of
the maximum term in the range;

(b) Where the maximum term in the range is greater than ninety days
but not greater than one year, the minimum term in the range ((shia+I)) may
be no less than seventy-five percent of the maximum term in the range; and

(c) Where the maximum term in the range is more than one year, the
minimum term in the range ((s*ha)) may be no less than eighty percent of
the maximum term in the range.

(((?) developing and prmlgtn the permissible tangeoOf partza

C0111inemen'., 1 t unde. tis, seti the.. s'..C'..taiy shall be.. suj to the' !lo'..w

(a) Where ~ the.. iimajiintii term. in the. ange., is nsinety daysot less-o, the
uiniumsszus te.ni in s the tasng shall be. no'. les.s than. fifty p ,r.,.at of the.ai

6. -; .1 . %

(b) Wvhete 1 the.. maint tez.1  in the. mng ai gi t than ine.ty days

btit not gi '.atez than oine yeaI , the ,,,iniiniuiii tetirn in the.. * asig shall be ne

lesso than seve.~nty-five perce....nt of the~ mnaxiiii t.n nn tin the a. e

NEW SECTION. Sec. 56. There is added to chapter 291, Laws of 1977
ex. sess. and to chapter 13.40 RCW a new section to read as follows:
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The standards submitted by the secretary to the legislature prior to
November 1, 1978, pursuant to RCW 13.40.030, as now or hereafter
amended, including any such standards as modified by the legislature and
by the secretary as provided for by that section, shall take effect thirty days
after the effective date of this 1979 act.

Sec. 57. Section 58, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.040 are each amended to read as follows:

(1) A ((youth)) juvenile may be taken into custody:
(a) Pursuant to a court order if a complaint is filed with the court al-

leging, and the court finds probable cause to believe, that the ((youth)) ju-
venile has committed an offense or has violated terms of ((conuirnity

supervin)) a disposition order or release order; or
(b) Without a court order, by a law enforcement officer if grounds exist

for the arrest of an adult in identical circumstances. Admission to, and
continued custody in, a court detention facility shall be governed by subsec-
tion (2) of this section; or

(c) Pursuant to a court order that the ((youth)) juvenile be held as a
material witness; or

(d) Where the secretary or the secretary's designee has suspended the
parole of a juvenile offender.

(2) A ((youth-shall)) juvenile may not be held in detention unless((:
(a) The. yot has, been, take. int jut,,s.tody and i efe , ed to the eon. t fbju

allegedly ,..uinuuittin~gu an offns owe the youthi ias allegedly failed, 0

3u~ itii, and that the yot' piast con~duc.t o.n sttuaut casol

there is probable cause to believe that:
(a) The juvenile has committed an offense or has violated the terms of a

disposition order; and
(i) The ((youth)) juvenile will likely fail to appear for further proceed-

ings; or
(ii) Detention is required to protect ((a youth who is dangerous to)) the

juvenile from himself or herself; or
(((-b))) (iii) The ((cou.rt hpa, dra,.d ddet61a, a3 g .atc. .al tn,

(c.) Tli. yot is a fuitv frorn justicu.'

(c.) The is, e.l..p and mcmieig cvdec that the, yot is JPIIg.,Ious to.

others)) juvenile is a threat to community safety; or
((fffl) (iv) The ((youth)) juvenile will ((seek-to)) intimidate witnesses

or otherwise unlawfully interfere with the administration of justice; or
(v) The juvenile has committed a crime while another case was pending;

or
(b) The juvenile is a fugitive from justice; or
(c) The juvenile's parole has been suspended or modified; or
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(d) The juvenile is a material witness.
(3) Upon a finding that members of the community have threatened the

health of a ((youth)) juvenile taken into custody, at the ((youth's)) juven
ile's request the court may order continued detention pending further order
of the court.

(4) A ((youth)) juvenile detained under this section may be released
upon posting bond set by the court. A court authorizing such a release shall
issue an order containing a statement of conditions imposed upon the
((youth)) juvenile and shall set the date of his or her next court appearance.
The court shall advise the ((youth)) juvenile of any conditions specified in
the order and may at any time amend such an order in order to impose ad-
ditional or different conditions of release upon the ((youth)) juvenile or to
return the ((youth)) juvenile to custody for failing to conform to the condi-
tions imposed. Failure to appear on the date scheduled by the court pursu-
ant to this section shall constitute the crime of bail jumping.

'Sec. 58. Section 59, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.050 are each amended to read as follows:

(1) When a ((youth)) juvenile taken into custody is held in detention:
(a) An information, a community supervision modification or termina-

tion of diversion petition, or a parole modification petition shall be filed
within seventy-two hours, Saturdays, Sundays, and holidays excluded, or
the ((youth)) juvenile shall be released; and

(b) A detention hearing, a community supervision modification or ter-
mination of diversion petition, or a parole modification petition shall be held
within seventy-two hours, Saturdays, Sundays, and holidays excluded, from
the time of filing the information or petition, to determine whether contin-
ued detention is necessary under RCW 13.40.040.

(2) ((Written)) Notice of the detention hearing, stating the time, place,
and purpose of the hearing, and stating the right to counsel, shall be given
to the parent, guardian, or custodian if such person can be found and shall
also be given to the ((youth)) juvenile if over twelve years of age.

(3) At the commencement of the detention hearing, the court shall ad-
vise the parties of their rights under this chapter and shall appoint counsel
as specified in this chapter.

(4) The court shall, based upon the allegations in the information, de-
termine whether the case is properly before it or whether the case should be
treated as a diversion case under RCW 13.40.080. If the case is not prop-
erly before the court the juvenile shall be ordered released.

(5) Notwithstanding a determination that the case is properly before the
court and that probable cause exists, a ((child)) juvenile shall at the deten-
tion hearing be ordered released on the ((child's)) juvenile's personal recog-
nizance pending further hearing unless the court finds detention is necessary
under RCW 13.40.040 as now or hereafter amended.
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(6) If detention is not necessary under RCW 13.40.040, as now or
hereafter amended, the court shall impose the most appropriate of the fol-
lowing conditions or, if necessary, any combination of the following
conditions:

(a) Place the ((child)) juvenile in the custody of a designated person
agreeing to supervise such ((child)) juvenile;

(b) Place restrictions on the travel of the ((child)) juvenile during the
period of release;

(c) Require the ((child)) juvenile to report regularly to and remain un-
der the supervision of the juvenile court;

(d) Impose any condition other than detention deemed reasonably nec-
essary to assure appearance as required; or

(e) Require that the ((child)) juvenile return to detention during speci-
fied hours.

Sec. 59. Section 60, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.060 are each amended to read as follows:

(1) Proceedings under this chapter shall be commenced in the county
where the ((child)) juvenile resides. However, proceedings may be com-
menced in the county where an element of the alleged criminal offense oc-
curred if so requested by the ((child)) juvenile or by the prosecuting
attorney of the county where the incident occurred.

(2) If the hearing takes place in the county where an element of the al-
leged criminal offense occurred, the case and copies of all legal and social
documents pertaining thereto ((shall)) may in the discretion of the court be
transferred to the county where the ((child)) juvenile resides for a disposi-
tion hearing. All costs and arrangements for care and transportation of the
((child)) juvenile in custody shall be the responsibility of the receiving
county as of the date of the transfer of the juvenile to such county, unless
the counties otherwise agree.

(3) The court upon motion of any party or upon its own motion may, at
any time, transfer a proceeding to another juvenile court when:

(a) There is reason to believe that an impartial proceeding cannot be
held in the county in which the proceeding was begun; or

(b) It appears that venue is incorrect under this section.

Sec. 60. Section 61, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.070 are each amended to read as follows:

(1) Complaints referred to the juvenile court alleging the commission of
an offense shall be referred directly to the prosecutor. The prosecutor, upon
receipt of a complaint, shall screen the complaint ((fo1 legal sufciny The~
pu poe f suc sc ee htgMll-be)) to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court;
and

(b) On a basis of available evidence there is probable cause to believe
that the ((youth)) juvenile did commit the offense.
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(2) If the reqjuirements of subsections (1) (a) and (b) of this section are
met, the prosecutor shall either file an information in juvenile court or di-
vert the case, as set forth in subsections (4), (5)_and (6) of this section. If
the prosecutor neither files nor diverts the case, he shall maintain a record,
for one year, of such decision and the reasons therefor. In lieu of filing an
information or diverting an offense a prosecutor may file a motion to modify
community supervision where such offense constitutes a violation of com-
munity supervision.

(3 An information shall be a plain, concise, and definite written state-
ment of the essential facts constituting the offense charged. It shall be
signed by the prosecuting attorney and conform to chapter 10.37 RCW.

(()) Where a case is legally sufficient, the prosecutor shall file an
information with the juvenile court if ((the. alleged o~de is, one

(a) An alleged offender is accused of a class A felony, ((an1-attempt-t~
.a class A feJori,)) a class B felony, an attempt to commit a class B

felony, assault in the third degree, rape in the third degree, or any other of-
fense listed in RCW 13.40.020(1) (b) or (c); or

(b) An alleged offender ((with)) is accused of a felony and has a crimi-
nal history of at least ((a)) one class A or class B felony, or two class C
((H.on11 ofess o, at least oie cls E3 felony1 of.,ns,,. and at les

miseman, , ros iide.iiit.aiio)) felonies, or at least two gross misde-
meanors, or at least (( -iu iciii&ia,,, and)) two misdemeanors((&-or
at least the ii deianu)) and one additional misdemeanor or gross
misdemeanor, or at least one class C felony and one misdemeanor or gross
misdemeanor; or

(c) An alleged offender ((accused of v, rtlI hm ive s
ag.ree.mnit o. w ho wis3hes toL be postted m th. than. .. 1t., into a die sio

agicirento, ho)) has been referred by ((the)) aj diversion unit for prose-
cution((. PROVIDED, That if the piosecto leckts not to file a charge fo1
whc there1 is probable eatu3, he. shall miniiutains a recoruzd, fe1 one~ yeat, of

suc.h elcto and the~ etasonsu the~1 .efo. ) or desires prosecution instead of
diversion.

(((4) If F t appeax s that the. e is pi obable eaus to beieve that anl offense

has been1 comm1 1 ited by a yout, e uosecutoi muay file ant infut inatiup i ~th
the juenl coAurt if the. allege~d ofene is an allege.d offenpd, acused. of a

elass E-felo..r.
(5) 1A 114 P i thn. allege~d offe 1 dei is anp alleged of,,pder liste.d in sub-

section (3) of this section, the ~ piosetto m~ay file ant infut nution on any

liste iln suscto (3)(a) of this sec...tion. in ie.u of filing aninfonnuatluli,

the. ptusecutou muay file a moptionl to utudify o, evk e Cuiiiuit VISp. 11

ifa eu ininal comnplaiunt alleges a violation of aconudition of cornliult

supervtsrom
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(6) if an alegd offende. doe not fall within subsetio5 1 (3) o.(4-)-d
this seeti0 1 ., the p, eaeo shall CfC1 tlie copan to the dive, sionl Y Umt
fo. the foination of a divenp, siaiemn pt 3aat tot RC'N 13.40.080.))

(5) Where a case is legally sufficient the prosecutor shall divert the case
if the alleged offense is a misdemeanor or gross misdemeanor or violation
and the alleged offense(s) in combination with the alleged offender's crimi-
nal history do not exceed three offenses or violations and do not include any
felonies: PROVIDED, That if the alleged offender is charged with a related
offense that must or may be filed under subsections (4) and (6) of this sec-
tion, a case under this subsection may also be filed.

(6) Where a case is legally sufficient and falls into neither subsection (4)
nor (5) of this section, it may be filed or diverted. In deciding whether to
file or divert an offense under this section the prosecutor shall be guided
only by the length, seriousness, and recency of the alleged offender's crimi-
nal history.

(7) Whenever a juvenile is placed in custody or, where not placed in
custody, referred to a diversionary interview, the parent or legal guardian of
the juvenile shall be notified as soon as possible concerning the allegation
made against the juvenile and the current status of the juvenile.

(8) The responsibilities of the prosecutor under subsections (I) through
(7) of t his section may be performed by a juvenile court probation counselor
for any complaint referred to the court alleging the commission of an of-
fense which would not be a felony if committed by an adult, if the prosecu-
tor has given sufficient written notice to the juvenile court that the
prosecutor will not review such complaints.

Sec. 61. Section 62, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.080 are each amended to read as follows:

(1) A diversion agreement shall be a contract between a ((youth)) juve-:
nile accused of an offense and a diversionary unit whereby the ((youth))
juvenile agrees to fulfill certain conditions in lieu of prosecution. Such
agreements may be entered into only after the prosecutor, or probation
counselor pursuant to this chapter, has determined that probable cause ex-
ists to believe that a crime has been committed and that the juvenile com-
mitted it.

(2) A diversion agreement ((.nay-include)) shall be limited to:
(a) ((Periods--of)) Community service not to exceed one hundred fifty

hours, ((but)) not to be performed during school hours if the ((youth)) imL
venile is attending school((, ,uzuuty sevc shiall be uire duuing

(b) Restitution limited to the amount of actual loss incurred by the vic-
tim, and ((the youtht shall be re.quired to miake ti3tutiot the Lli vi t a,
less the yuthl does~ nt-h lavt)) to an amount the juvenile has the means
((aud could notA ae.tis th i.. t zzluu-K, & 3)) or potential means to pay; and
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(c) An informational, educational, or counseling interview, which may
be required at a community agency.

(({c0)) (3 In assessing periods of community service to be performed
and restitution to be paid by a ((youth)) juvenile who has entered into a
diversion agreement, the court officer to whom this task is assigned shall to
the extent possible involve members of the community. Such members of
the community shall meet with the ((youth)) juvenile and advise the court
officer as to the terms of the diversion agreement and shall supervise the
((youth)) juvenile in carrying out its terms((-,)).

((0)~)) (4) A diversion agreement ((sha*)) may not exceed a period of
six months for a misdemeanor or gross misdemeanor or one year for a felo-
ny and may include a period extending beyond the eighteenth birthday of
the divertee. Any restitution assessed during its term((sha-+)) may not ex-
ceed an amount which the ((youth)) juvenile could be reasonably expected
to pay during this period. If additional time is necessary for the ((youth))
juvenile to complete restitution to the victim, the time period limitations of
this subsection may be extended by an additional six months((-aiimd

quid at a c.uI~Iiya.~iy)

((f"3 )) (5 The (yuh)juvenile shall retain the right to be referred to
the court at any time prior to the signing of the diversion agreement.

(((4-))) (6) Divertees and potential divertees shall be afforded due pro-
cess in all contacts with a diversionary unit regardless of whether ((said
youths)) the juveniles are accepted for diversion or whether the diversion
program is successfully completed. Such due process shall include, but not
be limited to, the following:

(a) A written diversion agreement shall be executed stating all condi-
tions in clearly understandable language;

(b) Violation of the terms of the agreement shall be the only grounds for
termination;

(c) No ((youth-shall)) divertee may be terminated from a diversion
program without being given a court hearing, which hearing shall be pre-
ceded by:

(i) Written notice of alleged violations of the conditions of the diversion
program; and

(ii) Disclosure of all evidence to be offered against the ((youth))
divertee;

(d) The hearing shall include:
(i) Opportunity to be heard in person and to present evidence;
(ii) The right to confront and cross-examine all adverse witnesses;
(iii) A written statement by the court as to the evidence relied on and

the reasons for termination, should that be the decision; and
(iv) Demonstration by evidence that the ((diverted-youth)) divertee has

substantially violated the terms of his or her diversion agreement.

[839 1

Ch. 155



Ch 155WASHINGTON LAWS, 1979

(e) The prosecutor may file an information on the offense for which the
divertee was diverted:

(i) In juvenile court if the divertee is under eighteen years of age; or
(ii) In superior court or the appropriate court of limited jurisdiction if

the divertee is eighteen years of age or older.
((f-)) (7) The diversion unit shall be responsible for advising a

((youth)) divertee of his or her rights as provided in this chapter.
((f6))) (8) The right to counsel shall inure prior to the initial interview

for purposes of advising the ((youth)) juvenile as to whether he or she de-
sires to participate in the diversion process or to appear in the juvenile
court. The ((youth)) juvenile may be represented by counsel at any critical
stage of the diversion process, including intake interviews and termination
hearings. The ((youth)) juvenile shall be fully advised at the intake of his or
her right to an attorney and of the relevant services an attorney can provide.
For the purpose of this section, intake interviews ((shaH)) mean all inter-
views regarding the diversion agreement process.

The ((youth)) juvenile shall be advised that a diversion agreement shall
constitute a part of the ((yourth's)) juvenile's criminal history as defined by
RCW 13.40.020(6) as now or hereafter amended. A signed acknowledg-
ment of such advisement shall be obtained from the ((youth)) juvenile, and
the document shall be maintained by the diversionary unit together with the
diversion agreement, and a copy of both documents shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promul-
gate rules setting forth the content of such advisement in simple language.

((7) 9 When a ((yoth)) juvenile enters into a diversion agreement,
the juvenile court may receive only the following information for disposi-
tional purposes:

(a) The fact that a charge or charges were made;
(b) The fact that a diversion agreement was entered into;
(c) The ((youth's)) juvenile's obligations under such agreement;
(d) Whether the alleged offender performed his or her obligations under

such agreement; and
(e) The facts of the alleged offense.

((~')(10) A diversionary unit may refuse to enter into a diversion
agreement with a ((youth)) juvenile. It shall immediately refer such
((youth)) juvenile to the court for action and shall forward to the court the
criminal complaint and a detailed statement of its reasons for refusing to
enter into a diversion agreement. The diversionary unit shall also immedi-
ately refer the case to the prosecuting attorney for action if such ((youth))
juvenile fails to make restitution or perform community service as required
by the diversion agreement.

((f9 )) (II A diversionary unit may, in instances where it determines
that the act or omission of an act for which a ((youth)) juvenile has been
referred to it involved no victim, or where it determines that the ((youth))
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juvenile referred to it has no prior criminal history and is alleged to have
committed an illegal act involving no threat of or instance of actual physical
harm and involving not more than fifty dollars in property loss or damage
and that there is no loss outstanding to the person or firm suffering such
damage or loss, counsel and release or release such a ((yort-h)) Juvenile
without entering into a diversion agreement: PROVIDED, That any
((youth)) juvenile so handled shall be advised that the act or omission of
any act for which he or she had been referred shall constitute a part of the
((youth's)) juvenile's criminal history as defined by RCW 13.40.020(6) as
now or hereafter amended. A signed acknowledgment of such advisement
shall be obtained from the ((youth)) juvenile, and the document shall be
maintained by the unit, and a copy of the document shall be delivered to the
prosecutor if requested by the prosecutor. The supreme court shall promul-
gate rules setting forth the content of such advisement in simple language:
PROVIDED FURTHER, That a ((youth)) juvenile determined to be eligi-
ble by a diversionary unit for such release shall retain the same right to
counsel and right to have his or her case referred to the court for formal
action as any other ((youth)) juvenile referred to the unit.

(12) A diversion unit may supervise the fulfillment of a diversion agree-
ment entered into before the juvenile's eighteenth birthday and which in-
cludes a period extending beyond the divertee's eighteenth birthday.

Sec. 62. Section 64, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.100 are each amended to read as follows:

(I) Upon the filing of an information the alleged offender shall be noti-
fied by summons, warrant, or other method approved by the court of the
next required court appearance.

(2) If notice is by summons, the clerk of the court shall issue a summons
directed to the ((child)) juvenile, if the ((chiid)) juvenile is twelve or more
years of age, and another to the parents, guardian, or custodian, and such
other persons as appear to the court to be proper or necessary parties to the
proceedings, requiring them to appear personally before the court at the
time fixed to hear the petition. Where the custodian is summoned, the par-
ent or guardian or both shall also be served with a summons.

(( ) ~ A copy of the information shall be attached to each
summons.

(((-3))) (4) The summons shall advise the parties of the right to counsel.
(((4-)) (5 The judge may endorse upon the summons an order directing

the parents, guardian, or custodian having the custody or control of the
((child)) juvenile to bring the ((child)) juvenile to the hearing.

(((-5-)) (6) If it appears from affidavit or sworn statement presented to
the judge that there is probable cause for the issuance of a warrant of arrest
or that the ((chil)) juvenile needs to be taken into custody -pursuant to
RCW 13.34.050, as now or hereafter amended, the judge may endorse upon
the summons an order that an officer serving the summons shall at once
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take the ((child)) juvenile into custody and take the ((child)) juvenile to the
place of detention or shelter designated by the court.

(((6) if a party to be. 3srved with a surttttsz~t c.an be funsd withins the~
state., the~ suttttttnt shall be. 3Ct ved uponi the~ patty pzezsuzzaiiy at least five.

eu.t Idays beo e. th fp,.t-fizzdizt hzea, Uut, ot sih tutu. as set by the. ez..u t.

if the~ patty is within the~ state. and eannott be pesonually scvd but tlie
patty'3 addrs is, knowi utCu ti reasonable diligece,. be. az..setaut.d,
th Vs. umnutstut mtay be st..tved upon~ the~ party by msailiung a co.py the, cof by

e. tified Muail at !cast ten couz t days beo e the heau ingo, s uc.h tutz. as setL

by the e .1t . I ato.the t than1 the child is without the state butt can be
funtd or the par ty's add~s is knou 's .at wth asnable diiec be
aseei.4taisn.d, sertvicei of the. 3sttnintus msay be. muade eihe by delivetingt a

co.py thereo..f to the. party pz..sonsally o. by msailing~ a copy thzs.f to tije.
'I k -k; 9,*4f. ~te- .w te.,.hfnr-th- of0_A. -!^ -

stt, U 3~..hnetzz as se.t by the. co.uz t.))

(7) Service of summons may be made under the direction of the court
by any law enforcement officer or probation counselor.

(8) If the person summoned as herein provided ((slm+I)) fails without
reasonable cause to appear and abide the order of the court, the person may
be proceeded against as for contempt of court.

Sec. 63. Section 65, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.110 are each amended to read as follows:

(1) The prosecutor, respondent, or the court on its own motion may, be-
fore a hearing on the information on its merits, file a motion requesting the
court to transfer the respondent for adult criminal prosecution and the
matter shall be set for a hearing on the question of declining jurisdiction.
Unless waived by the court, the parties, and their counsel, a decline hearing
shall be held where:

(a) The respondent is sixteen or seventeen years of age and the(pti
tion)) information alleges a class A felony or an attempt to commit a class
A felony; or

(b) The respondent is seventeen years of age and the ((petition)) infor-
mation alleges assault in the second degree, extortion in the first degree, in-
decent liberties, kidnaping in the second degree, rape in the second degree,
or robbery in the second degree.

(2) The court after a decline hearing may order the case transferred for
adult criminal prosecution upon. a finding that the declination would be in
the best interest of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments presented by the parties and
their counsel.

(3) When the respondent is transferred for criminal prosecution or re-
tained for prosecution in juvenile court, the court shall set forth in writing
its finding which shall be supported by relevant facts and opinions produced
at the hearing.
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Sec. 64. Section 66, chapter 291, Laws of 1977 ex. sess. and RCW 1 3-
.40.120 are each amended to read as follows:

The court shall hold an adjudicatory hearing on the information, and,
after it has announced its findings of fact and its ((ver-dict)) decision, shall
hold a hearing to consider disposition of the case pursuant to RCW 13.40-
.150 and 13.40.160, as now or hereafter amended, immediately following
the adjudicatory hearing or at a continued hearing within fourteen days
unless good cause is shown for a further continuance. Notice of the time
and place of the continued hearing may be given in open court. If notice is
not given in open court to a party, that party shall be notified by mail of the
time and place of any continued hearing.

All hearings may be conducted at any time or place within the limits of
the county, and such cases ((sha+l)) may not be heard in conjunction with
other business of any other division of the superior court.

Sec. 65. Section 67, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.130 are each amended to read as follows:

(1) The respondent shall be advised of the allegations in the information
and shall be required to plead guilty or not guilty to the allegation(s). The
state or the respondent may make preliminary motions up to the time of the
plea.

(2) If the respondent pleads guilty, the court may proceed with disposi-
tion or may continue the case for a dispositional hearing. If the respondent
denies guilt, a hearing date shall be set.

(3) At the adjudicatory hearing it shall be the burden of the prosecution
to prove the allegations of the information beyond a reasonable doubt.

(4) The court shall record its findings of fact and shall enter its ((Ver-
dict)) decision upon the record. Such findings shall set forth the evidence
relied upon by the court in reaching its ((verdict)) decision.

(5) If the respondent is found not guilty he or she shall be released from
detention.

(6) If the respondent is found guilty the court may immediately proceed
to disposition or may continue the case for a dispositional hearing.

(7) The court following an adjudicatory hearing may request that a
predisposition study be prepared to aid the court in its evaluation of the
matters relevant to disposition of the case.

(8) The disposition hearing shall be held within fourteen days after the
adjudicatory hearing or plea of guilty unless good cause is shown for further
delay, or within twenty-one days if the juvenile is not held in a detention
facility, unless good cause is shown for further delay.

(9) In sentencing an offender, the court shall use the disposition stand-
ards in effect on the date of the offense.

Sec. 66. Section 68, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.140 are each amended to read as follows:
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(1) A ((youth)) Juvenile shall be advised of his or her rights when ap-
pearing before the court.

(2) A ((youth)) juvenile and his or her parent, guardian, or custodian
shall be advised by the court or its representative that the ((youth)) juvenile
has a right to be represented by counsel at all critical stages of the pro-
ceedings. Unless waived, counsel shall be provided to a ((youth-)) juvenile
who is financially unable to obtain counsel without causing substantial
hardship to himself or herself or the ((youth'Ls)) juvenile's family, in any
proceeding where the ((youth)) juvenile may be subject to transfer for
criminal prosecution, or in any proceeding where the ((youth)) juvenile may
be in danger of confinement ((a. partial confinern51 ..1 t)). The ability to pay
part of the cost of counsel ((shaft)) does not preclude assignment. In no case
((Mra7H)) may a ((youth)) juvenile be deprived of counsel because of a par-
ent, guardian, or custodian refusing to pay therefor. The ((youth)) juvenile
shall be fully advised of his or her right to an attorney and of the relevant
services an attorney can provide.

(3) The right to counsel ((shiaH)) includes the right to the appointment
of experts necessary, and the experts shall be required pursuant to the pro-
cedures and requirements established by the supreme court.

(4) Upon application of a party, the clerk of the court shall issue, and
the court on its own motion may issue, subpoenas requiring attendance and
testimony of witnesses and production of records, documents, or other tan-
gible objects at any hearing, or such subpoenas may be issued by an attor-
ney of record.

(5) All proceedings shall be transcribed verbatim by means which will
provide an accurate record.

(6) The general public and press shall be permitted to attend any hear-
ing unless the court, for good cause, orders a particular hearing to be closed.
The presumption shall be that all such hearings will be open.

(7) In all adjudicatory proceedings before the court, all parties shall
have the right to adequate notice, discovery as provided in criminal cases,
opportunity to be heard, confrontation of witnesses except in such cases as
this chapter expressly permits the use of hearsay testimony, findings based
solely upon the evidence adduced at the hearing, and an unbiased fact-
finder.

(8) A juvenile shall be accorded the privilege against self-incrimination.
An ((exttra-judicialI)) extrajudicial statement which would be constitutional-
ly inadmissible in a criminal proceeding ((shall)) may not be received in
evidence at an adjudicatory hearing over objection. Evidence illegally seized
or obtained ((shmai)) may not be received in evidence over objection at an
adjudicatory hearing to prove the allegations against the ((child)) juvenile.
An ((extra-judicial)) extrajudicial admission or confession made by the
((child)) juvenile out of court is insufficient to support a finding that the
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((child)) juvenile committed the acts alleged in the information unless evi-
dence of a corpus delicti is first independently established.

(9) Waiver of any right which a ((chilxi)) juvenile has under this chap-
ter must be an express waiver intelligently made by the ((child)) juvenile
after the ((child)) juvenile has been fully informed of the right being
waived.

(10) Whenever this chapter refers to waiver or objection by a ((child))
juvenile, the word ((child)) juvenile shall be construed to refer to a ((child))
juvenile who is at least twelve years of age. If a ((child)) juvenile is under
twelve years of age, the ((child's)) juvenile's parent, guardian, or custodian
shall give any waiver or offer any objection contemplated by this chapter.

Sec. 67. Section 69, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.150 are each amended to read as follows:

(1) In disposition hearings all relevant and material evidence, including
oral and written reports, may be received by the court 'and may be relied
upon to the extent of its probative value, even though such evidence may not
be admissible in a hearing on the information. The youth or the youth's
counsel and the prosecuting attorney shall be afforded an opportunity to
examine and controvert written reports so received and to cross-examine
individuals making reports when such individuals are reasonably available,
but sources of confidential information need not be disclosed. The prosecu-
tor and counsel for the juvenile may submit recommendations for
disposition.

(2) For purposes of disposition:
(a) Violations which are current offenses count as misdemeanors;
(b) Violations may not count as part of the offender's criminal history;
(c) In no event may a disposition for a violation include confinement.
(3) Before entering a dispositional order as to a respondent found to

have committed an offense, the court shall hold a disposition hearing, at
which the court shall:

(a) Consider the facts supporting the allegations of criminal conduct by
the respondent;

(b) Consider information and arguments offered by parties and their
counsel;

(c) Consider any predisposition reports;
(d) Afford the respondent and the respondent's parent, guardian, or

custodian an opportunity to speak in the respondent's behalf;
(e) Allow the victim or a representative of the victim and an investiga-

tive law enforcement officer to speak;
(f) Determine the amount of restitution owing to the victim, if any;
(g) Determine whether the respondent is a serious offender or a minor

or first offender;
(h) Consider whether or not any of the following mitigating factors

exist:
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(i) The respondent's conduct neither caused nor threatened serious bod-
ily injury or the respondent did not contemplate that his or her conduct
would cause or threaten serious bodily injury;

(ii) The respondent acted under strong and immediate provocation;
(iii) The respondent was suffering from a mental or physical condition

that significantly reduced his or her culpability for the offense though fail-
ing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made a
good faith attempt to compensate the victim for the injury or loss sustained;
and

(v) There has been at least one year between the respondent's current
offense and any prior criminal offense;

(i) Consider whether or not any of the following aggravating factors
exist:

(i) In the commission of the offense, or in flight therefrom, the respon-
dent inflicted or attempted to inflict serious bodily injury to another;

(ii) The offense was committed in an especially heinous, cruel, or de-
praved manner;

(iii) The victim or victims were particularly vulnerable;
(iv) The respondent has a recent criminal history or has failed to comply

with conditions of a recent dispositional order or diversion agreement; and
(v) The respondent was the leader of a criminal enterprise involving

several persons((-,)).
((tj))) (4) The following factors ((sh-l*)) may not be considered in de-

termining the punishment to be imposed:
((fij)) (a) The sex of the respondent;
(("ji)) (b The race or color of the respondent or the respondent's

family;
((tiii)) (c The creed or religion of the respondent or the respondent's

family;
((fcir))) (d The economic or social class of the respondent or the re-

spondent's family; and
(( U))e Factors indicating that the respondent may be or is a depen-

dent child within the meaning of this chapter((-,)).
((to~)) (5) A court ((shrfM)) may not commit a ((youth)) juvenile to a

state institution solely because of the lack of facilities, including treatment
facilities, existing in the community.

Sec. 68. Section 70, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.160 are each amended to read as follows:

(1) When the respondent is found to be a serious offender, the court
shall commit the offender to the department for ((a detenint senenc
coiisisting-of)) the standard range of disposition for the offense.

If the court ((fin1ds that a dispositi vothin the staIndaUJ iage wol

efetut a miaifes.t injustice, tYe. ~ ayIzPOS a dispositin outside

[ 846 1

Ch. 155



WASHINGTON LAWS, 1979C.15

theange btt onily after, it ener je n utpoix whichit ases.)) concludes,
and enters reasons for its conclusion, that disposition within the standard
range would effectuate a manifest injustice the court shall impose a disposi-
tion outside the standard range.

A disposition outside the standard range shall be determinate and shall
be comprised of confinement or community supervision, or a combination
thereof. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(6), as now or here-
after amended, shall be used to determine the range. A disposition ((im-
posed)) outside (( a)) the standard range is appealable under RCW
13.40.230, as now or hereafter amended, by the state or the respondent. A
disposition within the standard range is not appealable under RCW 13.40-
.230 as now or hereafter amended.

(2) Where the respondent is found to be a minor or first offender, the
court shall order that the respondent serve a term of community supervi-
sion. If the court determines that a disposition of community supervision
would effectuate a manifest injustice the court may impose another disposi-
tion. A disposition other than a community supervision ((Shia**)) may be
imposed only after the court enters reasons upon which it bases its conclu-
sions that imposition of community supervision would effectuate a manifest
injustice. When a judge finds a manifest injustice and imposes a sentence of
confinement exceeding thirty days, the court shall sentence the juvenile to a
maximum term, and the provisions of RCW 13.40.030(6), as now or here-
after amended, shall be used to determine the range. Any disposition other
than community supervision may be appealed as provided in RCW 1 3.40-
.230, as now or hereafter amended, by the state or the respondent. A dispo-
sition of community supervision may not be appealed under RCW
13.40.230 as now or hereafter amended.

(3) ((A juveilu appe.aring beor the~ co&urt fo, fuiiiial dipsto who

ha=)) Where a respondent is found to have committed an offense for which
the respondent declined to enter into a diversion agreement ((and-who
wouuld othl~ise be3 so en1 ttled sha~ll, if de.termuineu.d to be a first ui IIiinotOf

fen1d.., be efene.d to a div 1 3u1.ary tnt ,...dei, the. supevison f whieh

amid, wherei thei, is a v,.,tiri, shall be. eqt.e~Id to iiake. es3titation~ un1der the.
limi1 ts spefied in this c~haper)), the court shall impose a term of commu-
nity supervision limited to the conditions allowed in a diversion agreement
as provided in RCW 13.40.080(2) as now or hereafter amended.

(4) Where ((the)) a respondent is found to have committed an offense
((and)) which is neither a serious ((offender)) nor a minor or first ((offend-
L, conisLtent with tlie tLI poe of this ehlaptel the COUJ t 3iall. (a)(i) Where-,

the-appropr iate)) offense:
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(a) The court shall impose a determinate disposition within the standard
range(s) for such offense: PROVIDED, That if the standard range includes
a ((period)) term of confinement exceeding thirty days, ((etec the, of-
fedc to. th. de~patmen~t fiou a tery consiting of the. appitia~~te staida. d

allge, 0t (ii) wlic1 the app. opite statidaid r ange does not ineJude a pei-
od of cofnmn exedn thi t ty days, asetencew., the. offe.nde, to a decim
ttuttate. ter.t twithin the. appt optEatc. stantdard iantgs in whieh c.ase the. '.ouit t

shall .ottaide. on~ly th M)) commitment shall be to the department for the
standard range of confinement; or

(b) The court shall impose a determinate disposition of community su-
pervision and/or up to thirty days confinement in which case, if confinement
has been imposed, the court shall state either aggravating ((and)) or miti-
gating factors as set forth in RCW 13.40.150 ((anid shall satek its reasonsa
for Set.ing~tt the. Pat ti,.ulat pttiahittirt impose..d, ot (b) shall imupose a t., it

of com.iuty~pL. visio. If the .our t seniteninig pui 3uant to subsec.tion

()i i(ii) of this setion, fin1ds that a dispostion within the staLda~d

range would ef-etit a iiiaiifes~t 1 instic, it may impose a dsoiir

MIth~ han, C0oIIIII0uity u~iv I mitsid the iaiig but onily aftet it 1 ) as
now or hereafter amended.

(c) Only if the court concludes, and enters reasotis ((upon which it bas-
es)) for its conclusions, that disposition ((Yvti 1 tlie stazdaid iang )) as
provided in subsection (4) (a) or (b) of this section would effectuate a
manifest injustice, the court shall sentence the juvenile to a maximum term,
and the provisions of RCW 13.40.030(6), as now or hereafter amended,
shall be used to determine the range.

(d) A disposition ((so imposed outside the. staInda~d ranige. iay be. ap-
pealed as proidd in.)) pursuant to subsection (4)(c) of this section is ap-
pealable under RCW 1 3.40.230, as now or hereafter amended, by the state
or the respondent. A disposition ((within the stanzdard iang. ot of .ou initt

UfI e viio hall)) pursuant to subsection (4)(a) or (b) of this section is
not ((be)) appealable under RCW 1 3.40.230 as now or hereafter amended.

(5) ((A cottit m~ay .1 ia uile offe11de. to stve a pei 0 d of parial

c.oniniineinit iiot to exceeL.d thi1 ty days, or a pe.i iod of co,,fiuii..m..,t not to ex-

eeed thL £11zIaI io ,,.~of eofnein include.d within the. stauidatd

to exceed thity days. PROVIDED, That such peiods of partial contfine-
inent anid cofnmn miay be eqird only of outhftrl offendem w ho ame.
(a) Not sentencetd to a seten,ce. wthin a range establishe.d by thlegiskala-
tut ,., (b) not commi~~1 tted to. the.. d.pa ' tuti.ut, (c.) ttot flu t atud mnei~u offen1 dc.1 s,

an~d (d) at- I~ vu s1 o 1 1 11 1 ;t PROVIDED FUR-
TI ER, That all atch tenns of par tial cofnenn atud cofnmn shall be
serve,,d ini a facility oper ate.d by o.t paitaatt to a .otm ct with a couulity Or

eity-)) Whenever a juvenile offender is entitled to credit for time spent in
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detention prior to a dispositional order, the dispositional order shall specifi-
cally state the number of days of credit for time served.

Sec. 69. Section 73, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.190 are each amended to read as follows:

(I) In its dispositional order, the court shall require the respondent to
make restitution to any persons who have suffered loss or damage as a result
of the offense committed by the respondent. The payment of restitution
shall be in addition to any punishment which is imposed pursuant to the
other provisions of this chapter. The court may determine the amount,
terms, and conditions of the restitution. If the respondent participated in the
crime with another person or other persons, all such participants shall be
jointly and severally responsible for the payment of restitution((. PROV+D)-
ED, TIa±))._The court ((shafl)) may not require the respondent to pay full
or partial restitution if the respondent reasonably satisfies the court that he
or she does not have the means to make full or partial restitution and could
not reasonably acquire the means to pay such restitution. In cases where an
offender has been committed to the department for a period of confinement
exceeding fifteen weeks, restitution may be waived.

(2) ((Whent a repidn who has beeni ordet ed by a eettut to pay a hnei

01t 1 etitiut F'is o III pat ~ i vicea for the puli good fails to fulfill that

odat, tlia curt upont the mott'ion of the pi uauty y p't tus OW111utsiot,

s~hall t a..uus the respontdent tot show cause why the resp~~ndc1 1 t should no~t ba

conined in a dcta,,t;io, facility for nonufulfillinpatt. The coutttita I u a

surrinttUns ot a ma, , at fb aet to coumpc tlja , espontdatL appal ance.

(3) The. reputidast shall have thie. burden, of showing that the htutpary-

11,t 0 t0fulfihlttta,,t was not a wilFul reffiua anid that li o she did nout

have the nizaust anid could nout reasnably acq~uhize the itstaaito paty thc fitia

or resztiO ., t.. pi-fozin, thc service fox tha public god If tle. cout finds
6IIU% Lii #JA Ufl V ;fhhIl , %%. ^- lIEU

7
0.1% A . %IS. A~~E ;i~I~t %I a o.U L Ca.

clity fyi utta day Foi acsh twenity-five dollars of res~titutioni o. finea on whicir

tie. youth wilfully defaulte.d i umay order. th,. yot detauine.d int a eomuity

facility fo. onea day fat e~ah cight hum of conitit y ont wha ic h the.
youth wilfully dcfauti )) A respondent under obligation to pay restitution
may petition the court for modification of the restitution order.

Sec. 70. Section 74, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.200 are each amended to read as follows:

((Cois~tent with the purposes~ of this chapter, if the iepndn violat.
a coniitioni of hi ot hat, autlituiity mip visjtauiitstysua ttt

ittay c rcvoked o, mo1 dificd an~d fut thc pci ttusibic puis~hmt tiit ttp'ad
pu~it latt toi the pi yvisionst o~f this Jiaptai. Suc PUS1 1 ittmay tincluda a

pe, iod of conufinineait a,,d,', pat tial contfinentiaitt in a asitirty ftm.ility no~t tot

exedtirydy. I isinma y crvoc o .df
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violator)0) (1) When a respondent fails to comply with an order of restitu-
tion, community supervision, or confinement of less than thirty days, the
court upon motion of the prosecutor or its own motion, may modify the or-
der after a hearing on the violation.

(2) The hearing shall afford the respondent the same due process of law
as would be afforded an adult probationer. The court may issue a summons
or a warrant to compel the respondent's appearance. The state shall have
the burden of proving by a preponderance of the evidence the fact of the
violation. The respondent shall have the burden of showing that the viola-
tion was not a willful refusal to comply with the terms of the order. If a re-
spondent has failed to pay a fine or restitution or to perform community
service hours, as required by the court, it shall be the respondent's burden to
show that he or she did not have the means and could not reasonably have
acquired the means to pay the fine or restitution or perform community
service.

(3) (a) If the court finds that a respondent has wilfully violated the
terms of an order pursuant to subsections (1) and (2) of this section, it may
impose a penalty of up to thirty days confinement.

(b).lf the violation of the terms of the order under (a) of this subsection
is failure to pay fines, complete community service, or make restitution, the
term of confinement imposed under (a) of this subsection shall be assessed
at a rate of one day of confinement for each twenty-five dollars or eight
hours owed.

Sec. 71. Section 75, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.210 are each amended to read as follows:

(1) The secretary shall, except in the case of a ((youth)) juvenile com-
mitted by a court to a term of confinement in a state institution outside the
appropriate standard range for the offense(s) for which the ((youth)) iuE-
nile was found to be guilty established pursuant to RCW 13.40.030, as now
or hereafter amended, set a release or discharge date for each ((youth)) ju-
venile committed to its custody which shall be within the prescribed range
to which a ((youth)) juvenile has been committed. Such dates shall be de-
termined prior to the expiration of sixty percent of a ((yotith's)) juvenile's
minimum term of confinement included within the prescribed range to
which the ((youth)) juvenile has been committed. The secretary shall re-
lease any juvenile committed to the custody of the department within four
calendar days prior to the -juvenile's release date or on the release date set
under this chapter: PROVIDED, That days spent in the custody of the de-_
partment shall be tolled by any period of time during which a juvenile has
absented himself or herself from the department's supervision without the
prior approval of the secretary or the secretary's designee.

(2) Following the ((youth's)) juvenile's release pursuant to subsection
(1) of this section, the secretary may require the ((youth)) juvenile to com-
ply with a program of parole to be administered by the department in his or
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her community which shall last no longer than eighteen months. The secre-
tary shall, for the period of parole, facilitate the ((youth-'s)) juvenile's rein-
tegration into his or her community and to further this goal may require the
((yvnth)) juvenile to: (a) Undergo available medical or psychiatric treat-
ment; (b) report as directed to a parole officer; (c) pursue a course of study
or vocational training; (d) remain within prescribed geographical bounda-
ries and notify the department of any change in his or her address; and (e)
refrain from committing new offenses. After termination of the parole peri-
od, the ((youth)) juvenile shall be discharged from the department's
supervision.

(3) The department may also ((revoke-o.)) modify parole for violation
thereof. If, after affording a ((youth)) juvenile all of the due process rights
to which he or she would be entitled if the ((youth)) juvenile were an adult,
the secretary finds that a ((youth)) juvenile has violated a condition of his
or her parole, the secretary shall order one of the following which is rea-
sonably 'likely to effectuate the purpose of the parole and to protect the
public: (a) Continued supervision under the same conditions previously im-
posed; (b) intensified supervision with increased reporting requirements; (c)
additional conditions of supervision authorized by this chapter; and (d) im-
position of a period of ((pa. tiaI)) confinement not to exceed thirty days ina
facility operated by or pursuant to a contract with the state of Washington
or any city or county for a portion of each day or for a certain number of
days each week with the balance of the days or weeks spent under
supervision.

(4) A parole officer of the department of social and health services shall
have the power to arrest a juvenile under his or her supervision on the same
grounds as a law enforcement officer would be authorized to arrest such
person.

Sec. 72. Section 77, chapter 291, Laws of 1977 ex. sess. and RCW 13-
.40.230 are each amended to read as follows:

(1) Dispositions reviewed pursuant to RCW 1 3.40.160, as now or here-
after amended, shall be reviewed in the appropriate division of the court of
appeals.

An appeal under this section shall be heard solely upon the record that
was before the disposition court. No written briefs ((s*-XH)) may be re-
quired, and the appeal shall be heard within thirty days following the date
of sentencing and a decision rendered within fifteen days following the ar-
gument. The supreme court shall promulgate any necessary rules to effec-
tuate the purposes of this section.

(2) To uphold a disposition outside the standard range, or which impos-
es confinement for a minor or first offender, the court of appeals must find
(a) that the reasons supplied by the disposition judge are supported by the
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record which was before the judge and that those reasons clearly and con-
vincingly support the conclusion that a disposition within the range, or non-
confinement for a minor or first offender, would constitute a manifest
injustice, and (b) that the sentence imposed was neither clearly excessive
nor clearly too lenient.

(3) If the court does not find subsection (2)(a) of this section it shall
remand the case for disposition within the standard range or for community
supervision without confinement as would otherwise be appropriate pursuant
to this chapter.

(4) If the court finds subsection (2)(a) but not subsection (2)(b) of this
section it shall remand the case with instructions for further proceedings
consistent with the provisions of this chapter.

(5) Pending appeal, a respondent ((sm4+)) may not be committed or de-
tained for a period of time in excess of the standard range for the offense(s)
committed and ((shai+)) may not be detained if a first or minor offender:
PROVIDED, That if the order of the disposition court is below the stand-
ard range, the respondent shall be committed or detained for no longer than
the term set by the disposition court.

ti 1 ,.th. the,. d,.adlinci fb, app..al pa, ,uaut to~ state. law oji supi eii. c,u t ,UIk

its deiino thc. appeal.)) Appeal of a disposition under this section does
not affect the finality or appeal of the underlying adjudication of guilt.

Sec. 73. Section 1, chapter 170, Laws of 1975 1st ex. sess. and RCW
13.40.300 are each amended to read as follows:

MJ In no case ((shaMf)) may a ((delintquent)) juvenile offender be com-
mitted by the juvenile court to the department of social and health services
for placement in a juvenile correctional institution beyond the ((child's))
juvenile offender's twenty-first birthday. A ((delinquent)) juvenile ((sha*))
may be under the jurisdiction of the juvenile court or the authority of the
department of social and health services beyond the ((child's)) juvenile's
eighteenth birthday only if ((the. juenl cut hias,)) prior to the juvenile's
eighteenth birthday((, fon the juenl to be. de~linquent and hias exten1 ded
thej ti.isdiction)):

(a) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence consisting of the
standard range of disposition for the offense and the sentence includes a
period beyond the juvenile offender's eighteenth birthday; or

(b) The juvenile court has committed the juvenile offender to the de-
partment of social and health services for a sentence outside the standard
range of disposition for the offense and the sentence includes a period be-
yond the ((child's)) juvenile's eighteenth birthday and the court by written
order setting forth its reasons ((therefm)) extends jurisdiction of juvenile
court over the juvenile offender for that period; or

(852 1

Ch. 155



WASHINGTON LAWS, 1979C.15

(c) Proceedings are pending seeking the adjudication of a juvenile of-
fense or seeking an order of disposition and the court by written order set-
ting forth its reasons extends jurisdiction of juvenile court over the juvenile
beyond his or her eighteenth birthday.

(2 In no event ((shzfH)) may the juvenile court have authority to extend
jurisdiction over any ((delinquen~t)) juvenile offender beyond the
juvenile(Qs)) offender's twenty-first birthday.

(3) Notwithstanding any extension of jurisdiction over a person pursu-
ant to this section, the juvenile court has no jurisdiction over any offenses
alleged to have been committed by a person eighteen years of age or older.

NEW SECTION. Sec. 74. There is added to chapter 291, Laws of 1977
ex. sess. and to chapter 13.40 RCW a new section to read as follows:

The provisions of RCW 10.01.040 apply to chapter 13.40 RCW.

Sec. 75. Section 9, chapter 291, Laws of 1955 as amended by section 1,
chapter 172, Laws of 1971 ex. sess. and RCW 26.32.090 are each amended
to read as follows:

Upon the filing of a petition for adoption, the court shall cause an in-
vestigation of the propriety of the adoption to be made. The court shall ap-
point an approved agency or any qualified salaried court employee or any
other suitable and proper person as next friend of the child to make such
investigation. The investigation shall be made without expense to the peti-
tioners. The investigator appointed by the court shall make a report in
writing to the court within sixty days from the time of the appointment un-
less further time be granted by the court. Such report shall be in writing
and contain all reasonably available information concerning the physical
and mental condition of the child, the religion of the child, if any, and if
unknown, then the report shall designate unknown, the parents of the child,
and the home environment, family life, health, facilities and resources of the
petitioners, and any other facts and circumstances relating to the propriety
and advisability of the adoption. Such report shall also include, where rele-
vant, information on the child's special cultural heritage, including mem-
bership in any Indian tribe or band. Any preplacement report on the
petitioner required by this chapter to be filed with the court shall be made
available to the next friend; the next friend may in his discretion rely on its
contents and adopt its recommendations and may incorporate the same in
the report of the next friend.

When the object of the adoption proceeding is the petition of a parent to
adopt the child of the other spouse, the report of the next friend shall be
made within ten days of the date of appointment, unless such time is ex-
tended by the court, and in such cases the court may dispense with formal
written report and require such information as the court deems necessary in
the particular case as to the propriety of the adoption.
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Sec. 76. Section 3, chapter 30, Laws of 1965 as last amended by section
21, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.020 are each
amended to read as follows:

As used in Title 74 RCW, child welfare services shall be defined as
public social services including adoption services which strengthen, supple-
ment, or substitute for, parental care and supervision for the purpose of:

(1) Preventing or remedying, or assisting in the solution of problems
which may result in families in conflict, or the neglect, abuse, exploitation,
or ((delinqurency)) criminal behavior of children;

(2) Protecting and caring for homeless, dependent, or neglected
children;

(3) Assisting children who are in conflict with their parents, and assist-
ing parents who are in conflict with their children with services designed to
resolve such conflicts;

(4) Protecting and promoting the welfare of children, including the
strengthening of their own homes where possible, or, where needed;

(5) Providing adequate care of children away from their homes in foster
family homes or day care or other child care agencies or facilities.

As used in this chapter, child means a person less than eighteen years of
age.

Sec. 77. Section 17, chapter 172, Laws of 1967 as last amended by sec-
tion 22, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.031 are each
amended to read as follows:

The department shall have the duty to provide child welfare services as
defined in RCW 74.13.020, and shall:

(1) Develop, administer, and supervise a plan that establishes, ((cetends
aid-to)) aids, and strengthens services for the protection and care of home-
less, runaway, dependent ((children)), o.r neglected children((,-o.-jurvenile
offenders)).

(2) Investigate complaints of neglect, abuse, or abandonment of children
by parents, ((guiardians,)) legal custodians, or persons serving in loco par-
entis, and on the basis of the findings of such investigation, offer child wel-
fare services in relation to the problem to such parents, ((guxardians,)) legal
custodians, or persons serving in loco parentis, and/or bring the situation to
the attenti-on of an appropriate court, or another community agency. If the
investigation reveals that a crime may have been committed, the depart-
ment shall notify the appropriate law enforcement agency.

*(3) Offer, on a voluntary basis, crisis intervention to families who are in
conflict Private and public entities which intend to contract with the depart
ment to offer crisis intervention services shall provide, prior to entering into
the contract, a written rationale for the service model or models to be offered
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by the agency, which shall include a description of the type of service or ser-
vices to be offered, a service impact statement describing the anticipated ef-
fects of the types of services to be provided, and any evidence available to
justify the service impact statement.
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allakcz payilaaclt of isaintenisceaalat i~( f aaredcd.)) (4) Cooperte with other
public and voluntary agencies and organizations in the development and co-
ordination of programs and activities on he half of children. Contract with
local agencies for the provision of crisis intervention services including crisis
intake and counseling in Class A and AA counties and counties of the first
class. If agreement is obtained from the office of financial management that
said services are not available at reasonable cost in said county or counties,
purchase of services in said counties is not required: PROVIDED, That when
contracting for the above-mentioned services the department shall monitor
and administer intake services to the extent that there is a standardized in-
take system which shall include uniform eligibility criteria and shall yield the
type of data enumerated in section 81 of this act.

(5) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adop-
tion, and to provide for the physical care of such children and make pay-
ment of maintenance costs if needed.

(6) Have authority to provide temporary shelter to children who have
run away from home and who are admitted to crisis residential centers.

(7) Have authority to purchase care for children- and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligi-
ble for support at reasonable rates established by the department.

(8) Establish a child welfare and day care advisory committee who shall
act as an advisory committee to the state advisory committee and to the
secretary in the development of policy on all matters pertaining to child
welfare, day care, licensing of child care agencies, and services related
thereto.

(9) Notwithstanding any other provision of ((ehat .1 13.30 RC'N,
RCW 74.13.020, an1d thi, seton) sections 31 through 34 and 78 through
82 of this 1979 act, or of this section all services to be provided by the de-
partment of social and health services under subsections (3) and (4) of this
section, subject to the limitations of these subsections, may be provided by
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any program offering such services funded pursuant to Title 11 of the feder-
al juvenile justice and delinquency prevention act of 1974 (P.L. No. 93-415;
42 U.S.C. 5634 et seq.).
*Subsections (3) and (4) of Section 77 were vetoed, see message at end of chapter.

NEW SECTION. Sec. 78. (1) The department shall establish, by con-
tracts with private vendors, not less than eight regional crisis residential
centers, which shall be structured group care facilities licensed under rules
adopted by the department. Each regional center shall have an average of at
least four adult staff members and in no event less than three adult staff
members to every eight children. The staff shall be trained so that they may
effectively counsel juveniles admitted to the centers, provide treatment, su-
pervision, and structure to the juveniles, and carry out the responsibilities
outlined in section 23 of this act.

(2) The department shall, in addition to the regional facilities estab-
lished under subsection (1) of this section, establish not less than thirty ad-
ditional crisis residential centers pursuant to contract with licensed private
group care or specialized foster home facilities. The staff at the facilities
shall be trained so that they may effectively counsel juveniles admitted to
the centers, provide treatment, supervision, and structure to the juveniles,
and carry out the responsibilities stated in section 23 of this 1979 act. The
responsibilities stated in section 23 of this 1979 act may, in any of the cen-
ters, be carried out by the department.

Crisis residential facilities shall be operated as semi-secure facilities.

NEW SECTION. Sec. 79. (1) If a resident of a center becomes by his
or her behavior disruptive to the facility's program, such resident may be
immediately removed to a separate area within the facility and counseled on
an individual basis until such time as the child regains his or her composure.
The department may set rules and regulations establishing additional pro-
cedures for dealing with severly disruptive children on the premises, which
procedures are consistent with the federal juvenile justice and delinquency
prevention act of 1974 and regulations and clarifying instructions promul-
gated thereunder. Nothing in this section shall prohibit a center from refer-
ring any child who, as the result of a mental or emotional disorder, or
intoxication by alcohol or other drugs, is suicidal, seriously assaultive or se-
riously destructive toward others, or otherwise similarly evidences an imme-
diate need for emergency medical evaluation and possible care, to a
community mental health center pursuant to RCW 72.23.070 or to a men-
tal health professional pursuant to chapter 71 .05 RCW whenever such ac-
tion is deemed appropriate and consistent with law.

(2) When the juvenile resides in this facility, all services deemed neces-
sary to the juvenile's reentry to normal family life shall be made available
to the juvenile as required by sections 15 through 34 of this 1979 act. In
providing these services, the facility shall:

(a) Interview the juvenile as soon as possible;
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(b) Contact the juvenile's parents and arrange for a counseling interview
with the juvenile and his or her parents as soon as possible;

(c) Conduct counseling interviews with the juvenile and his or her par-
ents, to the end that resolution of the child/parent conflict is attained and
the child is returned home as soon as possible; and

(d) Provide additional crisis counseling as needed, to the end that
placement of the child in the crisis residential center will be required for the
shortest time possible, but not to exceed seventy-two hours.

(3) A juvenile taking unauthorized leave from this residence may be
apprehended and returned to it by law enforcement officers or other persons
designated as having this authority as provided in section 19 of this 1979
act. If returned to the facility after having taken unauthorized leave for a
period of more than twenty-four hours a juvenile may be supervised by such
a facility for a period, pursuant to this chapter, which, unless where other-
wise provided, may not exceed seventy-two hours on the premises. Costs of
housing juveniles admitted to crisis residential centers shall be assumed by
the department for a period not to exceed seventy-two hours.

NEW SECTION. Sec. 80. (1) A child taken into custody and taken to
a crisis residential center established pursuant to section 78(2) of this 1979
act may, if the center is unable to provide appropriate treatment, supervi-
sion, and structure to the child, be taken at department expense to another
crisis residential center or the nearest regional crisis residential center.
Placement in both centers shall not exceed seventy-two hours from the
point of intake as provided in section 27 of this 1979 act.

(2) A child taken into custody and taken to a crisis residential center
established by this chapter may be placed physically by the department or
the department's designee and, at departmental expense and approval, in a
secure detention facility operated by the county in which the center is lo-
cated for a maximum of twenty-four hours, including Saturdays, Sundays,
and holidays, if the person in charge of the crisis residential center finds
that the child is severely, emotionally, or behaviorally disturbed to the point
that the child is suicidal, seriously assaultive, or seriously destructive to-
wards others and the center is unable to provide appropriate supervision and
structure. Any child who takes unauthorized leave from the center, if the
person in charge of the center cannot provide supervision and structure ad-
equate to ensure that the child will not again take unauthorized leave, may
be taken to a secure detention facility subject to the provisions of this sec-
tion: PROVIDED, That juveniles placed in such a facility pursuant to this
section may not, to the extent possible, come in contact with alleged or
convicted juvenile or adult offenders.

(3) Any child placed in secure detention pursuant to this section shall,
during the period of confinement, be provided with appropriate treatment
by the department or the department's designee, which shall include the
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services defined in section 79(2) of this 1979 act. If the child placed in se-
cure detention is not returned home or if an alternative living arrangement
agreeable to the parent and the child is not made within forty-eight hours
after the child's admission, the child shall be taken at the department's ex-
pense to a crisis residential center. Placement in the crisis residential center
or centers plus placement in juvenile detention shall not exceed seventy-two
hours from the point of intake as provided in section 27 of this 1979 act.

(4) Juvenile detention facilities used pursuant to this section shall first
be certified by the department to ensure that juveniles placed in the facility
pursuant to this section are provided with living conditions suitable to the
well-being of the child. Where space is available, juvenile courts, when cer-
tified by the department to do so, shall provide secure placement for juven-
iles pursuant to this section, at department expense.

(5) It is the intent of the legislature that by December 1, 1980, crisis
residential centers, supplemented by community mental health programs
and mental health professionals, will be able to respond appropriately to
children admitted to centers under this chapter and will be able to respond
to the needs of such children with appropriate treatment, supervision, and
structure.

NEW SECTION. Sec. 81. Crisis residential centers shall compile yearly
records which shall be transmitted to the department and which shall con-
tain information regarding population profiles of the children admitted to
the centers during each past calendar year. Such information shall include
but shall not be limited to the following:

(1) The number, age, and sex of children admitted to custody;
(2) Who brought the children to the center;
(3) Services provided to children admitted to the center;
(4) The circumstances which necessitated the children being brought to

the center;
(5) The ultimate disposition of cases;
(6) The number of children admitted to custody who ran away from the

center and their ultimate disposition, if any;
(7) Length of stay.

The department may require the provision of additional information and
may require each center to provide all such necessary information in a uni-
form manner.

A center may, in addition to being licensed as such, also be licensed as a
family foster home or group care facility and may house on the premises
juveniles assigned for foster or group care.

NEW SECTION. Sec. 82. The department of social and health services
shall oversee implementation of chapter 13.34 RCW and sections 15
through 34 of this 1979 act. The oversight shall be comprised of working
with affected parts of the criminal justice and child care systems as well as
with local government, legislative, and executive authorities to effectively
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carry out these chapters. The department shall work with all such entities to
ensure that this 1979 act is implemented in a uniform manner throughout
the state. The department shall make periodic reports to the governor and
to the legislature regarding implementation of the chapters cited in this
section and shall report any violations and misunderstandings regarding the
implementation thereof. Where appropriate, the department shall request
opinions from the attorney general regarding correct construction of these
laws.

Sec. 83. Section 2, chapter 172, Laws of 1967 as amended by section 71,
chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020 are each amended
to read as follows:

For the purpose of chapter 74.15 RCW((, RCW 74.32.640 throughl 74-
.32.055)) and RCW 74.13.031, and unless otherwise clearly indicated by
the context thereof, the following terms shall mean:

(1) 'Department" means the state department of social and health
services;

(2) 'Secretary" means the secretary of ((the state deatnn 0l) so-
cial and health services;

(3) "Agency' means any person, firm, partnership, association, corpora-
tion, or facility which receives children, expectant mothers, or developmen-
tally disabled persons for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the place-
ment of children, expectant mothers, or developmentally disabled persons
for foster care or placement of children for adoption, and shall include the
following irrespective of whether there is compensation to the agency or to
the children, expectant mothers or developmentally disabled persons for
services rendered:

(a) 'Group-care facility" means an agency which is maintained and
operated for the care of a group of children on a twenty-four hour basis;

(b) 'Child-placing agency' means an agency which places a child or
children for temporary care, continued care, or for adoption;

(c) 'Maternity service' means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or
which provides care as needed to mothers and their infants after
confinement;

(d) 'Day-care center' means an agency which regularly provides care
for a group of children for periods of less than twenty-four hours; ((and))

(e) 'Foster-family home' means an agency which regularly provides
care during any part of the twenty-four hour day to one or more children,
expectant mothers or developmentally disabled persons in the family abode
of the person or persons under whose direct care and supervision the child,
expectant mother or developmentally disabled person is placed; and

(f) "Crisis residential center' means an agency which is a temporary
protective residential facility operated by the department to perform the
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duties specified in sections 15 through 34 of this 1979 act, in the manner
provided in sections 78 through 82 of this 1979 act.

"Agency" shall not include the following:
(a) Persons related by blood or marriage to the child, expectant mother

or developmentally disabled persons in the following degrees: Parent,
grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, aunt,
and/or first cousin;

(b) Persons who are legal guardians of the child, expectant mother or
developmentally disabled persons;

(c) Persons who care for a neighbor's or friend's child or children, with
or without compensation, where the person does not engage in such activity
on a regular basis, or where parents on a mutually cooperative basis ex-
change care of one another's children, or persons who have the care of an
exchange student in their own home;

(d) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled
on a regular basis for more than four hours per day;

(e) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated aca-
demic curriculum, accept only school-age children and do not accept custo-
dy of children;

(f) Seasonal camps of three months' or less duration engaged primarily
in recreational or educational activities;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under
chapter 18.51 RCW and boarding homes licensed under chapter 18.20
RCW;

(h) Licensed physicians or lawyers;
(i) Facilities providing care to children for periods of less than twenty-

four hours whose parents remain on the premises to participate in activities
other than employment;

(j) Facilities approved and certified under RCW 72.33.8 10;
(k) Any agency having been in operation in this state ten years prior to

June 8, 1967, and not seeking or accepting moneys or assistance from any
state or federal agency, and is supported in part by an endowment or trust
fund.

(4) "Requirement" means any rule, regulation or standard of care to be
maintained by an agency.

NEW SECTION. Sec. 84. There is added to chapter 74.15 RCW a new
section to read as follows:

The department, pursuant to rules, may enable any licensed foster fam-
ily home or group care facility to be designated as a semi-secure facility, as
defined by section 17 of this 1979 act.
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NEW SECTION. Sec. 85. Sections 15 through 34 of this 1979 act shall
constitute a new chapter in Title 13 RCW.

Sections 78 through 82 of this 1979 act are each added to chapter 74.13
RCW.

NEW SECTION. Sec. 86. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.270;

(2) Section 11, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.272;

(3) Section 12, chapter 291, Laws of 1977 ex. sess. and RCW
13.04.274;

(4) Section 16, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.010;

(5) Section 17, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.020;

(6) Section 18, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.030;

(7) Section 19, chapter 291, Laws of 1977 ex. sess. and RCW
13.30.040;

(8) Section 23, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.010;

(9) Section 24, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.020;

(10) Section 25, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.030;

(11) Section 26, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.040;

(12) Section 27, chapter 291, Laws of 1977 ex. sess. and RCW
13.32.050;

(13) Section 42, chapter 291, Laws of 1977 ex. sess. and RCW
13 .34. 140;

(14) Section 71, chapter 291. Laws of 1977 ex. sess. and RCW 13.40-
.170; and

(15) Section 54, chapter 291, Laws of 1977 ex. sess. and RCW
26.09.400.

NEW SECTION. Sec. 87. There is appropriated to the department of
social and health services for the period July 1, 1979, to June 30, 1981,
from the general fund the sum of one million one hundred thousand dollars,
or so much thereof as may be necessary, for the establishment of crisis res-
idential centers throughout the several judicial districts of the state.

NEW SECTION. Sec. 88. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 89. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1979.
Passed the House March 8, 1979.
Approved by the Governor March 29, 1979, with the exception of Sub-

section (3) and (4) of Section 77, which is vetoed.
Filed in Office of Secretary of State March 29, 1979.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to Subsections 3 and 4 of
Section 77 of Substitute Senate Bill 2768 entitled:

"An Act Relating to juveniles; amending section 9A.76.010, chapter 260, Laws of
1975 Ist ex. sess. as amended by section 53, chapter 291, Laws of 1977 ex. sess.
and RCW 9A.76.010; amending section 2, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.011; amending section 3, chapter 291, Laws of 1977 ex. sess. and
RCW 13.04.021; amending section 2, chapter 160, Laws of 1913 as last amended
by section 4, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.030; amending
section 5, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.033; amending sec-
tion 6, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.035; amending section
3, chapter 160, Laws of 1913 as last amended by section 8, chapter 291, Laws of
1977 ex. sess. and RCW 13.04.040; amending section 2, chapter 132, Laws of
1945 and RCW 13.04.130; amending section 14, chapter 291, Laws of 1977 ex.
sess. and RCW 13.04.278; amending section 31, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.030; amending section 33, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.050; amending section 34, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.060; amending section 6, chapter 160, Laws of 1913 as
amended by section 35, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.070;
amending section 7, chapter 160, Laws of 1913 as last amended by section 36,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.080; amending section 37,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.090; amending section 38,
chapter 291, Laws of 1977 ex. sess. and RCW 13.34.100; amending section 5,
chapter 302, Laws of 1961 as amended by section 39, chapter 291, Laws of 1977
ex. sess. and RCW 13.34.110; amending section 40, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.120; amending section 41, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.130; amending section 46, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.180; amending section 47, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.190; amending section 49, chapter 291, Laws of 1977 ex.
sess. and RCW 13.34.210; amending section 56, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.020; amending section 57, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.030; amending section 58, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.040; amending section 59, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.050; amending section 60, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.060; amending section 61, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.070; amending section 62, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.080; amending section 64, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.100; amending section 65, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.110; amending section 66, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.120; amending section 67, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.130; amending section 68, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.140; amending section 69, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.150; amending section 70, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.160; amending section 73, chapter 291, Laws of 1977 ex.
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sess. and RCW 13.40.190; amending section 74, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.200; amending section 75, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.210; amending section 77, chapter 291, Laws of 1977 ex.
sess. and RCW 13.40.230; amending section 1, chapter 170, Laws of 1975 1st ex.
sess. and RCW 13.40.300; amending section 17, chapter 172, Laws of 1967 as last
amended by section 22, chapter 291, Laws of 1977 ex. sess. and RCW 74.13.031;
amending section 9, chapter 291, Laws of 1955 as amended by section 1, chapter
172, Laws of 1971 ex. sess. and RCW 26.32.090; amending section 3, chapter 30,
Laws of 1965 as last amended by section 21, chapter 291, Laws of 1977 ex. sess.
and RCW 74.13.020; amending section 2, chapter 172, Laws of 1967 as amended
by section 71, chapter 80, Laws of 1977 ex. sess. and RCW 74.15.020; adding a
new section to chapter 291, Laws of 1977 ex. sess. and to chapter 13.04 RCW;
adding a new section to chapter 13.24 RCW; adding new sections to chapter 13.34
RCW; adding new sections to chapter 291, Laws of 1977 ex. sess. and to chapter
13.40 RCW; adding new chapters to Title 13 RCW; adding new sections to chapter
74.13 RCW; adding a new section to chapter 74.15 RCW; creating new sections;
repealing section 10, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.270; re-
pealing section 11, chapter 29 1, Laws of 1977 ex. sess. and RCW 13.04.272; re-
pealing section 12, chapter 291, Laws of 1977 ex. sess. and RCW 13.04.274;
repealing section 16, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.010; re-
pealing section 17, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.020; re-
pealing section 18, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.030;
repealing section 19, chapter 291, Laws of 1977 ex. sess. and RCW 13.30.040; re-
pealing section 23, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.010; re-
pealing section 24, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.020;
repealing section 25, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.030; re-
pealing section 26, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.040; re-
pealing section 27, chapter 291, Laws of 1977 ex. sess. and RCW 13.32.050;
repealing section 42, chapter 291, Laws of 1977 ex. sess. and RCW 13.34.140; re-
pealing section 71, chapter 291, Laws of 1977 ex. sess. and RCW 13.40.170; re-
pealing section 54, chapter 291, Laws of 1977 ex. sess. and RCW 26.09.400;
making an appropriation; prescribing penalties; and declaring an emergency."

Substitute Senate Bill 2768 represents many long hours of work aimed at im-
proving the Juvenile Justice Act of 1977. Individuals and groups representing all
aspects of the State's juvenile system participated in the development of this legis-
lation. State agencies, prosecutors offices, public defenders, law enforcement offi-
cers, juvenile court directors, judges, and local youth service agencies, all helped
address the problems that have arisen since the implementation of the 1977 law.

Passage of Substitute Senate Bill 2768 will help the State to maintain control
over the problem of runaways by allowing police to pick up runaway juveniles and
transport them to semi-secure Crisis Residential Centers until the family can be
successfully reunited. This law will also improve the day to day performance of the
juvenile system by more clearly defining roles and responsibilities of those agencies
involved with juveniles. The law will also put Washington in conformance with the
Interstate Compact on Runaways.

Subsections (3) and (4) of Section 77 of the Act require the Department of
Social and Health Services to contract for Crisis Intervention Services, I would
prefer that the Department of Social and Health Services management be allowed
the option of determining the most cost-effective way of providing these services.
This would assure the best use of taxpayer funds. This is a far better policy than is
the establishment of rigid rules that inhibit management efficiency. Allowing the
Department of Social and Health Services the authority to provide the intake por-
tion of Crisis Intervention Services means that the Department of Social and
Health Services can be held fully accountable for the performance of the program.
For these reasons I have vetoed Subsections (3) and (4) of Section 77 of Substitute
Senate Bill 2768.

I will expect the Department of Social and Health Services to test the cost-
effectiveness of the contracting concept by carefully evaluating the benefits and
costs of the different modes of service delivery.
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In making the decision to veto Subsections of Substitute Senate Bill 2768 1 am
fully aware that Amendment 62 of the Washington State Constitution provides
that the Governor "may not object to less than an entire section." The combined
subsections I am vetoing do comprise a "section" as defined in Apartment Associ-
ations vs. Evans 88 W2d 553, 564 P. 2d 788 (1977). Although Apartment Associ-
ations interpreted the meaning of "section" as it existed before Amendment 62, the
definition is still applicable. Amendment 62 abrogated the Governor's power to
veto an "item". The intent of the Legislature and the people was to prohibit the
Governor from vetoing a word, a comma, or other integrated segment of a proposal
by the Legislature. The Legislature did not address the definition of the word
'section." Therefore the definition set out in Apartment Associations (supra) ap-

pears valid.

The court, in testing several vetoes, reveals that a section is determined by its
severability from other parts of the bill, and its ability to stand alone as a complete
concept. In the present situation, Section 77 of Substitute Senate Bill 2768 dele-
gates duties to the Department of Social and Health Services. The subsections
within section 77 set out individual duties. Subsections (3) and (4) embody one
duty separate and distinct from the other duties, clearly this duty is severable from
the others and is a complete "section' as defined in Apartment Associations.

It is not my intent to change the remainder of the bill. My objection is toward
the single concept of mandating contracts for services.

With the exception of Subsection (3) and (4) of Section 77, which I have ve-
toed, the remainder of Substitute Senate Bill 2768 is approved."

CHAPTER 156
[House Bill No. 86]

DEBT ADJUSTING
AN ACT Relating to debt adjusting; amending section I, chapter 201, Laws of 1967 as

amended by section 1, chapter 97, Laws of 1970 ex. sess. and RCW 18.28.010; amending
section 6, chapter 201, Laws of 1967 as last amended by section 20, chapter 292, Laws of
1971 ex. sess. and RCW 18.28.060; amending section 8, chapter 201, Laws of 1967 as
amended by section 2, chapter 141, Laws of 1967 ex. sess. and RCW 18.28.080; amending
section 10, chapter 20 1, Laws of 1967 and RCW 18.28. 100; amending section 11, chapter
201, Laws of 1967 and RCW 18.28.110; amending section 15, chapter 201, Laws of 1967
and RCW 18.28.150; amending section 17, chapter 201, Laws of 1967 and RCW 18.28-
.170; amending section 14, chapter 289, Laws of 1977 ex. sess. and RCW 43.131.140;
amending section 17, chapter 289, Laws of 1977 ex. sess. (uncodified); adding new sec-
tions to chapter 18.28 RCW; prescribing penalties; providing an effective date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 201, Laws of 1967 as amended by section
1, chapter 97, Laws of 1970 ex. sess. and RCW 18.28.010 are each amend-
ed to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Debt adjusting" means the managing, counseling, settling, adjust-
ing, prorating, or liquidating of the indebtedness of a debtor, or receiving
funds for the purpose of distributing said funds among creditors in payment
or partial payment of obligations of a debtor.
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