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district. A port district may, by itself or in conjunction with public or pri-
vate entities, acquire, construct, purchase, lease, contract for, provide, and
operate rail services, equipment, and facilities inside or outside the port dis-
trict: PROVIDED, That such authority may only be exercised outside the
boundaries of the port district if such extraterritorial rail services, equip-
ment, or facilities are found, by resolution of the commission of the port
district exercising such authority, to be reasonably necessary to link the rail
services, equipment, and facilities within the port district to an interstate
railroad system; however, if such extraterritorial rail services, equipment, or
facilities are in or are to be located in one or more other port districts, the
commission of such other port district or districts must consent by resolu-
tion to the proposed plan of the originating port district which consent shall
not be unreasonably withheld: PROVIDED FURTHER, That no port dis-
trict shall engage in the manufacture of rail cars for use off port property.

NEW SECTION. Sec. 2. This act is necessary for the immediate pres-
ervation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 17, 1981.
Passed the Senate April 11, 1981.
Approved by the Governor April 22, 1981.
Filed in Office of Secretary of State April 22, 1981.

CHAPTER 48
[House Bill No. 42]

DRUG PARAPHERNALIA- PROHIBITED ACTS, PENALTIES

AN ACT Relating to drug-related paraphernalia; amending section 69.50.505, chapter 308,
Laws of 1971 ex. sess. as amended by section 1, chapter 77, Laws of 1977 ex. sess. and
RCW 69.50.505; adding new sections to chapter 308, Laws of 1971 ex. sess. and to chap-
ter 69.50 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. There is added to chapter 308, Laws of
1971 ex. sess. and to chapter 69.50 RCW a new section to be designated as
RCW 69.50.102 to read as follows:

DEFINITIONS. (a) As used in this chapter, "drug paraphernalia"
means all equipment, products, and materials of any kind which are used,
intended for use, or designed for use in planting, propagating, cultivating,
growing, harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing,
containing, concealing, injecting, ingesting, inhaling, or otherwise introduc-
ing into the human body a controlled substance. It includes, but is not lim-
ited to:
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(1) Kits used, intended for use, or designed for use in planting, propa-
gating, cultivating, growing, or harvesting of any species of plant which is a
controlled substance or from which a controlled substance can be derived;

(2) Kits used, intended for use, or designed for use in manufacturing,
compounding, converting, producing, processing, or preparing controlled
substances;

(3) Isomerization devices used, intended for use, or designed for use in
increasing the potency of any species of plant which is a controlled
substance;

(4) Testing equipment used, intended for use, or designed for use in
identifying or in analyzing the strength, effectiveness, or purity of controlled
substances;

(5) Scales and balances used, intended for use, or designed for use in
weighing or measuring controlled substances;

(6) Diluents and adulterants, such as quinine hydrochloride, mannitol,
mannite, dextrose, and lactose, used, intended for use, or designed for use in
cutting controlled substances;

(7) Separation gins and sifters used, intended for use, or designed for
use in removing twigs and seeds from, or in otherwise cleaning or refining,
marihuana;

(8) Blenders, bowls, containers, spoons, and mixing devices used, in-
tended for use, or designed for use in compounding controlled substances;

(9) Capsules, balloons, envelopes, and other containers used, intended
for use, or designed for use in packaging small quantities of controlled
substances;

(10) Containers and other objects used, intended for use, or designed for
use in storing or concealing controlled substances;

(11) Hypodermic syringes, needles, and other objects used, intended for
use, or designed for use in parenterally injecting controlled substances into
the human body;

(12) Objects used, intended for use, or designed for use in ingesting, in-
haling, or otherwise introducing marihuana, cocaine, hashish, or hashish oil
into the human body, such as:

(i) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or
without screens, permanent screens, hashish heads, or punctured metal
bowls;

(ii) Water pipes;
(iii) Carburetion tubes and devices;
(iv) Smoking and carburetion masks;
(v) Roach clips: Meaning objects used to hold burning material, such as

a marihuana cigarette, that has become too small or too short to be held in
the hand;

(vi) Miniature cocaine spoons, and cocaine vials;
(vii) Chamber pipes;
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(viii) Carburetor pipes;
(ix) Electric pipes;
(x) Air-driven pipes;
(xi) Chillums;
(xii) Bongs; and
(xiii) Ice pipes or chillers.
(b) In determining whether an object is drug paraphernalia under this

section, a court or other authority should consider, in addition to all other
logically relevant factors, the following:

(1) Statements by an owner or by anyone in control of the object con-
cerning its use;

(2) Prior convictions, if any, of an owner, or of anyone in control of the
object, under any state or federal law relating to any controlled substance;

(3) The proximity of the object, in time and space, to a direct violation
of this chapter;

(4) The proximity of the object to controlled substances;
(5) The existence of any residue of controlled substances on the object;
(6) Direct or circumstantial evidence of the intent of an owner, or of

anyone in control of the object, to deliver it to persons whom he knows, or
should reasonably know, intend to use the object to facilitate a violation of
this chapter; the innocence of an owner, or of anyone in control of the ob-
ject, as to a direct violation of this chapter shall not prevent a finding that
the object is intended or designed for use as drug paraphernalia;

(7) Instructions, oral or written, provided with the object concerning its
use;

(8) Descriptive materials accompanying the object which explain or de-
pict its use;

(9) National and local advertising concerning its use;
(10) The manner in which the object is displayed for sale;
(11) Whether the owner, or anyone in control of the object, is a legiti-

mate supplier of like or related items to the community, such as a licensed
distributor or dealer of tobacco products;

(12) Direct or circumstantial evidence of the ratio of sales of the
object(s) to the total sales of the business enterprise;

(13) The existence and scope of legitimate uses for the object in the
community; and

(14) Expert testimony concerning its use.

NEW SECTION. Sec. 2. There is added to chapter 308, Laws of 1971
ex. sess. and to chapter 69.50 RCW a new section to be designated as RCW
69.50.412 to read as follows:

PROHIBITED ACTS E-PENALTIES. (1) It is unlawful for any
person to use drug paraphernalia to plant, propagate, cultivate, grow, har-
vest, manufacture, compound, convert, produce, process, prepare, test, ana-
lyze, pack, repack, store, contain, conceal, inject, ingest, inhale, or otherwise
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introduce into the human body a controlled substance. Any person who vio-
lates this subsection is guilty of a misdemeanor.

(2) It is unlawful for any person to deliver, possess with intent to deliv-
er, or manufacture with intent to deliver drug paraphernalia, knowing, or
under circumstances where one reasonably should know, that it will be used
to plant, propagate, cultivate, grow, harvest, manufacture, compound, con-
vert, produce, process, prepare, test, analyze, pack, repack, store, contain,
conceal, inject, ingest, inhale, or otherwise introduce into the human body a
controlled substance. Any person who violates this subsection is guilty of a
misdemeanor.

(3) Any person eighteen years of age or over who violates subsection (2)
of this section by delivering drug paraphernalia to a person under eighteen
years of age who is at least three years his junior is guilty of a gross
misdemeanor.

(4) It is unlawful for any person to place in any newspaper, magazine,
handbill, or other publication any advertisement, knowing, or under cir-
cumstances where one reasonably should know, that the purpose of the ad-
vertisement, in whole or in part, is to promote the sale of objects designed or
intended for use as drug paraphernalia. Any person who violates this sub-
section is guilty of a misdemeanor.

Sec. 3. Section 69.50.505, chapter 308, Laws of 1971 ex. sess. as
amended by section 1, chapter 77, Laws of 1977 ex. sess. and RCW 69.50-
.505 are each amended to read as follows:

(a) The following are subject to seizure and forfeiture:
(1) all controlled substances which have been manufactured, distributed,

dispensed, or acquired in violation of this chapter;
(2) all raw materials, products, and equipment of any kind which are

used, or intended for use, in manufacturing, compounding, processing, de-
livering, importing, or exporting any controlled substance in violation of this
chapter;

(3) all property which is used, or intended for use, as a container for
property described in paragraphs (I) or (2);

(4) all conveyances, including aircraft, vehicles, or vessels, which are
used, or intended for use, to transport, or in any manner to facilitate the
transportation, for the purpose of sale or receipt of property described in
paragraphs (I) or (2), but:

(i) no conveyance used by any person as a common carrier in the trans-
action of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter;

(ii) no conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been commit-
ted or omitted without his knowledge or consent;
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(iii) a conveyance is not subject to forfeiture for a violation of RCW
69.50.401(c); and,

(iv) a forfeiture of a conveyance encumbered by a bona fide security in-
terest is subject to the interest of the secured party if the secured party nei-
ther had knowledge of nor consented to the act or omission; ((aitd))

(5) all books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter; and

(6) All drug paraphernalia.
(b) Property subject to forfeiture under this chapter may be seized by

any board inspector or law enforcement officer of this state upon process is-
sued by any superior court having jurisdiction over the property. Seizure
without process may be made if:

(1) the seizure is incident to an arrest or a' search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) the property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter;

(3) a board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or
safety; or

(4) the board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, of the seizure and intended forfeiture of the seized
property. The notice may be served by any method authorized by law or
court rule including but not limited to service by certified mail with return
receipt requested. Service by mail shall be deemed complete upon mailing
within the fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
item seized shall be deemed forfeited.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (a)(4) of this section within forty-five days of the seizure, the
person or persons shall be afforded a reasonable opportunity to be heard as
to the claim or right. The hearing shall be before the chief law enforcement
officer of the seizing agency or the chief law enforcement officer's designee,
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except that any person asserting a claim or right may remove the matter to
a court of competent jurisdiction if the aggregate value of the article or ar-
ticles involved is more than five hundred dollars. A hearing before the seiz-
ing agency and any appeal therefrom shall be under chapter 34.04 RCW. In
a court hearing between two or more claimants to the article or articles in-
volved, the prevailing party shall be entitled to a judgment for costs and
reasonable attorney's fees. The burden of producing evidence shall be upon
the person claiming to be the lawful owner or the person claiming to have
the lawful right to possession of items specified in subsection (a)(4) of this
section. The seizing law enforcement agency shall promptly return the arti-
cle or articles to the claimant upon a determination by the hearing officer or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (a)(4) of this section.

(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(1) retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive
use of enforcing the provisions of this chapter;

(2) sell that which is not required to be destroyed by law and which is
not harmful to the public. The proceeds shall be used for payment of all
proper expenses of the proceedings for forfeiture and sale, including ex-
penses of seizure, maintenance of custody, advertising and court costs;

(3) request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) forward it to the Bureau for disposition.
(g) Controlled substances listed in Schedule 1, I!, II1, IV and V that are

possessed, transferred, sold, or offered for sale in violation of this chapter
are contraband and shall be seized and summarily forfeited to the state.
Controlled substances listed in Schedule I, II, I11, IV and V, which are
seized or come into the possession of the board, the owners of which are
unknown, are contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and II may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which
are wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an ap-
propriate registration or proof that he is the holder thereof constitutes au-
thority for the seizure and forfeiture of the plants.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House January 30, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.

CHAPTER 49
[House Bill No. 66]

AUBURN GAME FARM- DEPARTMENTAL TRANSFER

AN ACT Relating to urban area state parks; creating a new section; declaring an emergency;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. (1) The powers, functions, and duties
heretofore exercised by the game commission, department of game, or its
director, respecting the management, control, and operation of the approxi-
mately 165-acre tract of land bordering the White/Stuck Rivers in or near
the city of Auburn, are, except as provided under this section, terminated as
of the effective date of this act, and the powers, functions, and duties with
respect to such land are vested in the parks and recreation commission to be
exercised in accordance with chapter 43.51 RCW for the purposes specified
therein.

(2) On the effective date of this act, the state treasurer shall transfer
from the outdoor recreation account in the general fund to the game fund
the sum of one million five hundred thousand dollars to compensate the
game fund for the transfer of the land to the parks and recreation
commission.

(3) Further development of this tract of land shall take place only after
an agreement is reached between the state parks and recreation commission
and the city of Auburn. The agreement shall include the responsibilities of
each party for the operation and development of this site.

(4) This act is necessary for the public peace, health, and safety, the
support of the state government and its existing public institutions, shall
take effect on July 1, 1981, at which time the transfer of powers, functions,
and duties provided for in subsection (1) of this section and the transfer of
funds provided for in subsection (2) of this section shall occur.

Passed the House April 2, 1981.
Passed the Senate April 14, 1981.
Approved by the Governor April 23, 1981.
Filed in Office of Secretary of State April 23, 1981.
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